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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
* AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Commissioners
From: Jonathan Wayne, Executive Director
Date: November 9, 2009

Re:  TABOR NOW’s Request to Investigate the City of South Portland

On October 14, 2009, the Commission received the attached e-mail request from David
Crocker of the TABOR NOW campaign requesting that the Commission investigate
whether the City of South Portland he;s complied with Maine’s campaign finance laws.
TABOR NOW asks the Commission to consider whether South Portland was required to
register with the Commission as a ballot question committee and to file campaign finance
reports because of costs associated with a one-page flier (attached) that the City of South
Portland included in an October 2009 mailing of property tax bills. Mr. Crocker asserts
that 1t is likely that the expeﬁditures for the flier exceeded $5,000 and were incurred for
the purpose of oppdsing the TABOR IT and excise tax initiatives that were on the state-

wide ballot November 3, 2009,

On October 20, 2009, I informed the South Portland City Manager, James H. Gailey, of
the request by TABOR NOW and requested some preliminary information. The
Corporation Counsel for the City of South Portland is Sally J. Daggett, an attorney at the
law firm of Jensen, Baird, Gardner & Henry. On October 29, 2009, she submitted a lefter

on behalf of the City. Daniel I. Billings and David Crocker submitted letters dated
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November 5 and 6, 2009, respectively, urging the Commission to undertake an
investigation. Although Mr. Billings is an attorney, he has clarified to me by e-mail that

his letter was submitted on behalf of himself, not TABOR NOW.

Factual Background
In October, the City of South Portland included in a property tax mailing a one-page flier
- concerning the TABOR II and excise tax initiatives. The flier

¢ informed property-owners that the City Council had voted to oppose both
initiatives,

e provided some limited information about the effects of the initiatives if they were
enacted, including the loss of $1.9 million in revenue to the City during the

current fiscal year, and

e encouraged property-owners to learn more about both initiatives at the City’s
website. '

The flier did not explicitly urge a “no” vote on the initiatives, The statements in the letter
were factual, rather than opinton. The only explicit direction to recipients in the flier was

to learn more about the initiatives at the City’s website.

Nevertheless, the flier contained language that could indicate a purpose to influence
South Portland residents to vote against the TABOR II and excise tax initiaﬁves. In the
context of stating the City Council’s vote on both initiatives, the word “oppose” was
typed in capital lettérs and was further emphasized with boldface type, italics, and
underlining. Also, the letter stated the amount of tax revenue the City would fose if the

automobile excise tax initiative were enacted.



The flier refers to votes taken by the South Portland City Council to oppose both
initiatives. According to the City’s website, the City Council held a workshop on
September 14 to discuss both initiatives, and held a second workshop on September 28™
to discuss the TABOR I initiative. The members of the City Council rpassed resolves
opposing the excise tax and TABOR Il initiatives at their regular meetings on September
21 and October 3, respectively. Among the materials posted on the City’s website were
short position papers (one to three pages) and resolutions prepared by the City Manager,
James H. Gailey. Apparently, more lengthy analyses of the initiatives were also made
available at the workshops and meetings, including materials prepared by nonprofit
organizations such as the Maine Heritage Poliéy Center, Which wrote both initiatives, and

the Maine Municipal Association.

Standards for Considering Requests for Investigation
Any person may request that the Commission investigate compliance with Maine’s
campaign finance reporting requirements:

2. Investigations requested. A person may apply in writing to the
commission requesting an investigation concerning the registration of a
candidate, treasurer, political committee or political action committee and
contributions by or to and expenditures by a person, candidate, treasurer,
political committee or political action committee. The commission shall
review the application and shall make the investigation if the reasons
stated for the request show sufficient grounds for believing that a violation
may have occurred. (21-A ML.R.S.A. § 1003(2))

The Commission is required to consider the request, and must make an investigation if
sufficient grounds have been shown for believing that a violation “may have occurred.”

(1d.)



Ballot Question Committee Reporting Statute

Under 21-A M.R.S.A. § 1056-B, an organization qualifies as a ballot question committee

as follows:
Ballot question committees. Any person not defined as a-political action
committee who receives contributions or makes expenditures, other than
by contribution to a political action committee, aggregating in excess of
$5,000 for the purpose of initiating, promoting, defeating or influencing in
any way a ballot question must file reports with the commission in
accordance with this section. Within 7 days of receiving contributions or
making expenditures that exceed $5,000, the person shall register with the
commission as a ballot question committee. For the purposes of this

section, expenditures' include paid staff time spent for the purpose of
influencing in any way a ballot question. ...

Ballot question committees are required to register with the Commission and to file
campaign finance reports according to a prescribed schedule. (/d.) The statute makes
clear that reporting includes “paid staff time spent for the purpose of influencing in any

way a ballot question.” (Id.)

Threshold Legal Question

The Commission’s counsel and I believe that TABOR NOW’s request presents a
threshold legal question of whether the baliot question committee reporting stétute (21-A
M.R.S.A. § 1056-B) could apply to a municipality. The statute applies to “[a]ny person
not defined as a political action committee who receives contributions or makes
expenditures ....” The term “person” is defined at the beginning of the state’s campaign
finance disclosure law as:

"Person" means an individual, committee, firm, partnership, corporation,
association or organization. (21-A M.R.S.A. § 1001(3))



The definition does not contain the classification of “municipality” or other type of

governmental entity.

In contrast, in the lobbyist disclosure law (also administered by the Commission) the
Legislature explicitly defined the term “person” to include municipalities:
12. Person. "Person" means an individual, corporation, proprietorship,
joint stock company, business trust, syndicate, association, professional
association, labor umion, firm, partnership, club or other organization,
whether profit or nonprofit, or any municipality or quasi-municipality or

group of persons acting in concert, but does not include this State or any
other agency of this State. (3 M.R.S.A. § 312-A)

Thus, if a municipality pays an employee or outside consultant or lawyer for more than
eight hours of lobbying in a calendar month, the municipality is required to register with
the Commission as having hired a lobbyist and must jointly file monthly disclosure

reports.

In the view of the Commission staff, the applicability of 21-A M.R.S.A. § 1056-B to the
City of South Portland turns on whether the City would be considered a “corporation” or
an “organization.” In their letters dated November 5 and 6, Dan Billings and David
Crocker express the view that the City of South Portland is a corporation for purposes of
the reporting statute. They note that historically, towns and cities have been referred to
as municipal corporations or as a “body corporate,” and that Article 1, Section 1 of the

Charter of South Portland contains this concept.

In the view of the staff, this 1s not dispositive. The more common usage of the term

“corporation” is to refer to private business or nonprofit entities incorporated under Titles



13-B and 13-C of the Maine Revised Statutes. The position of the term “corporation” in
the definition of person after “firm” and “partnership” may indicate that the Legislature

intended “corporation” to refer to business entities, and not towns and cities,

The City of South Portland has offered a legislative history of the term “person” in the
campaign finance reporting law. (Daggett Letter, at [-2) 1 have looked quickly at the
development of the law as well, and the history is confusing because of the frequent
revisions to the law in the 1970s and 1980s. In case you wish to review the history in
detail, I have attached to this memorandum the relevant public laws referred to by Ms.
Daggett and a few additional laws that I have included to provide greater context. 1 have
also included my own description of the history as an éppendix to this memorandum.

- Please be aware that, due to time constraints, my review of the legislative history has
been confined to reading the statutory changes alone, and I have nbt reviewed other
materials such as floor debates in the Legislature or testimony or analysis presented at

committee.

In summary, from 1973 to 1985 the Election Law (Title 21) contained successive statutes.
that explicitly required a “governmental agency” to file reports with the state government
if it spent money to support or opp;)se a direct initiative. By the end of this period

( 1985),_Maine’s campaign finance law consisted of three different chapters of the
Election Law (Chapters 35, 35-A, and 38). Each of these chapters contained their own

definition of “person.” (21 M.R.S.A. §§ 1392(5), 1412(5), 1552(6)) The definition of



person in Chapter 35-A contained the phrase “govemmental.agency,” whereas the

definition of person in the other two chapters did not.

Tn 1985, the Legislature re-codified the Election Law as Title 21 -A, and brought the three
chapters into a single Campaign Reports and Finances Law (Chapter 15). As part of that
recodification, it consolidated the three definitions of “person” into a single definition in

21-A MLR.S.A. § 1001(3)) that did not include the phrase “governmental agency.”

The City bf South Portland concludes that “the Legislature knows how to include
governmental agencies within the scope of the campaign finance reporting requirements
of Maine law when it wants to, but it has chosen not to do so at present.” (Déggett Letter,
at 2) Based on the 1985 elimination of the term “governmental agency,” the Commissioﬁ

staff agrees that this is a reasonable interpretation of the overall legislative history.

Dan Billings points out the difﬁculties in interpreting legislative history. He argues that
the Commission should not consider the legislative history because of the plain meaning
of the term “corporation” within the definition of “person.” (Billings Iétter, at 1) David
Crocker also believes it is unnecessary to consider the legislative history. (Crocker
11/6/09 letter, at 2) The staff does not agree that the plain meaning of “corporation”
includes a municipality and believes that it is appropriate to look to the legislative history

as a guide to interpreting the current language.



Factual Argument by South Portland: the Mailing Cost Less than $5,000
In Sally Daggett’s October 29, 2009 letter, the City of South Portland states that the total

cost of including the one-page flier in the tax bill mailing was $622.11.

Cost of preparing the flier. The City states that it cost $59.67 in staff time to prepare the
flier. Ms. Daggett elaborated to me that this constitutes one hour of time spent by City

Manager James H. Gailey.

Cost of producing the fliers. The City states that the production cost of the one-page
ipsert was $562.44; which represents 9,374 inserts at a cost of 6¢ each. Ms. Daggett told
me that the per-unit cost of six cents included the cost of photocopying and of folding the
insert. When I asked her about the cost of inserting the flyer in envelopes, she repiied
that she would check with her client, and that Mr. Gailey could address the issue at the

November 19" meeting.

‘Dan Billings argues that since the City charges 25¢ per page for photocopying records
provided in response to requests under the Freedom of Access Act (FOAA), that same
photocopying cost should be aﬁplied toward the §5,000 threshold for campaign finance
reporting. Public entities are entitled to charge a “reasonable fee for the cost of
photocopying” performed to respond to a FOAA request. (1 M.R.S.A. § 408(3)(A)) My
general understanding is that it is not unusual for public agencies to charge a

photocopying fee for FOAA responses that exceeds the agency’s actual cost. For



purposes of the $5,000 threshold in 21-A M.R.S.A.-§ 1056-B, the Commission staff

believes that the City’s actual cost in photocopying the flier is the appropriate measure.

Mailing costs. The City states that it sends tax bills quarterly, and that the inclusion of
the one-page flier did not increase the cost of the postage. Accordingly, it states that

there was no incremental postage cost for including the fliers in the mailing.

In response, Mr. Billings raises the point that “[i}f only incremental costs were to be
considered [for purposes of campaign ﬁnanc¢ reporting], organizations and businesses
could include campaign materials of various kinds in mailings that were already planned
and avoid campaign finance reporting as a result.” (Billings letter, at 2) The
Commission staff believes that Mr. Billing’s poiﬁt is validas a general policy. One of the
Commission’s responsibilities in candidate elections is to pay matching funds to
candidates participating in the Maine Clean Election_Act based on communications to
voters distributed by organizations independently of the candidates in the race. If the
Commission were to adopt the general policy that there was zero postage when literature
relating to a candidate was inserted in a planned mailing (e.g., an employer’s distribution
of paychecks), that policy could decrease the reporting of campaign expenditures and

could impact the payment of rmatching funds.

Dan Billings argues that one-half of the cost of the October property tax mailing should

be allocated to opposing TABOR I and the excise tax initiatives. He calculates that if



the mailing cost is 44¢ per piece, and the cost of 22¢ is allocated to each of the 9,374

pieces mailed, then the expenditure on postage to oppose the initiatives was $2,062.28.

The Commission staff believes the Commission has discretion whether or not to allocate
one-half of the postage cost of the mailing in determining whether the City met the
$5,000 threshold. While consistency is important, the valuation of postage in this case

would not necessarily create a precedent for all circumstances.

The actual cost of the mailing may be lower than 44¢ per piece if the City was able to
obtain bulk mailing rates. For example, when an agency of the state government sends a
mailing of more than 200 pieces, the U.S. Post Office charges the State of Maine a bulk
rate of $0.256 per piece (25 cents plus six-tenths of a cent). Ms. Daggett informed mé
that she would inquire with the City Manager whether the October property tax mailing
was sent by bu}k rate. If, for example, the City of South Portland were charged the rate
of $0.256 per piece and one-half of that charge were attributed to the flier, I calculate that

' the cost of postage for the flier would be $1,199.87.

- Drafting of Resolutions by City Manager. David Crocker and Dan Billings suggest that
the cost of the City Manager in preparing the resolution and to prepare information for
consideration by the City Council should count toward the $5,000 threshold. Mr. Billings
also suggests that the “Commission should consider whether City staff attended any

meetings or events concerning the referendum while on City time.” (Billings letter, at 3)

10



The Commission staff doés not view the time spent by the City Mémager in preparing his
position papers and résolutions as part of the mailing. A number of municipalities
adopted resolutions in 2009 opposing TABOR 1I or the excise tax initiatives, and did not
send mailirigs. Since enactment of these initiatives would have had a significant effect on
the City’s available revenue and spending limits, one would expect it to be within the
scope of the City Manager’s job responsibilities to de{/elop and present his analysis to the
Council and to the public. The time spent by the City Manager or other employees at the
September-October workshops and meetings could be viewed as activities to educate and
inform public officials and their constituents regarding the potential fiscal impacts of the

initiative, rather than as an expenditure to defeat the initiatives.

Purpose of Mailing — Advocating a “No” Vote or Disseminating Information?

An expenditure ;)nly counts toward the $5,000 spending threshold in 21-A M.R.S.A.

§ 1056-B if the expenditures was made “for the purpose of initiating, promoting, |
defeating or inﬂuenciﬁg in any way a ballot question.” TABOR NOW presumes that the

purpose of the insert was to defeat the initiatives.

The City of South Portland did not éddress in Ms. Daggett’s letter whether the City’s
purpose in distributing the flier was to defeat the initiatives. Nevertheless, the City may
take the view that the purpose was to disseminate information to voters about the impact
of the initiatives and to encoﬁrage them to find out more information at the City’s

website. Based on reporting in the press, it appears that a number of municipalities in

11



Maine decided that they had an appropriate role —.if nota duty — to examine the impact of

the TABOR II and excise tax initiatives and to provide that information to voters.

This educational role was recognized in tﬁe attached Septernber 10, 2004 advisory
opinion by the Maine Attorney General, which relied upon a. 1991 decision of the Maine
Superior Court, Camj:vaign for Sensible Transportation v. Maine Turnpike Authority,
Docket No. CV-91-952 (Me. Super. Ct., Cum. Cty., October 8, 1991) (Alexander, J.),
1991 Me. Super. LEXIS 228, app. dism’d as moot, 658 A.2d 213 (Me. 1995). In the
decision, f:he Attorney General concluded that while governmental officials could not
spend public funds for partisan advocacy without express authorization, it is an
appropriate governmental function to analyze the effects of legislation and to disseminate
information concerning an initiative and its impact. Op. Me. Att’y Gen. (September 10,

2004), at 4.

Recommendation by Commission Staff
- The Commission staff recommends not conducting any further investigation of this
matter, because TABOR NOW has not submitted sufficient evidence to show that a

violation may have occurred.

Even if the Commission is inclined to conclude that 21-A M.R.S.A. § 1056-B could
apply to a municipality, it does not appear that the City of South Portland exceeded the
$5,000 spending threshold. If the Commission decides to attribute one-half of the cost of

the mailing to defeating the initiatives, that half-share would be in the range of $1,199 (at

12



$0.256 per piece) to $2,062.28 (at 44¢ per piece). In the view of the Commission staff,
the other possible expenses associated with the flier were:

* drafting the content of the {lier (estimated by the City as $59.67),

e producing the 9,374 fliers (stated by the City to be $562.44), and

e any staff time spent stuffing envelopes or on other activities to get the flier ready
for the U.S. mail (unknown at this time). :

It seems unlikely that these costs are going to be in the range of $3,000 to $4,000, which

would be necessary for the City’s costs to exceed the $5,000 threshold.

Second, it is not at all clear that the [‘,egislaturerintended the term “person” to refer to
municipalities. The absence of any reference to municipalities or “governmental
agencies” in the current definition of person (21-A MLR.S.A. § 1001(3)) suggests
otherwise. While the legislative history does not offer any definite guidance, it supports
the view thét the Legislétu;’e climinated the explicit requirement for governmental entities

to report in 1985.

The policy question of whether municipalities must file campaign finance reports with
the Commission is a major policy decision that should be made by the Legislature, not
the Commission. .It is closely related to the difficult policy issue of what is the proper
role of municipalities in spending staff time to educate and inform their voters regarding
the effects of a statewide initiative or referendum — a topic which is outside the purview

- of the Commission,.

13



' One practical concern I would have about extending campaign finance reporting to
municipélities is that it could involve the Commission in Very thorny factual
determinations concerning the purpose of muncipal officials in performing activitics
concerning initiatives and referenda. The Commission could be called upon to parse
statements made by governmental officials at public meetings, or to divine the purpose of
a town employee in preparing a legislétive analysis or in convening an internal staff
meeting to discuss an initiative. As noted by the Maine Attorney General on page 4 of
the September 10, 2004 opinion, it can be very difficult to draw the line between
legitimate muncipal functions (analysis, planning, and education) and electioneering.
The Commission staff has doubts whether the Legislatur'e contemplated that the
Commission would have this kind of oversight role over municipalities, which are

subdivisions of the state.

Some advocates may believe this is an appropriate role for the Commission as the
campaign finance agency of the state, because the disclosure would provide the public
with a greater understanding of how public agencies are influencing elections and the
amount of tax dollarsrthat are spent by those agencies. [ understand the logic of these
public poi-icy arguments, and the staff would willingly accept those responsﬂ:;ilities if
they are assigned by the Leg?slature. Given the practical challenges of those types of
determinations and the potential for interference in legitimate muncipal functions,
however, I would suggest not volunteering for that role without ciéarer direction from the

Legislature.

14



Thank you for considering the recommendation of the Commission staff. We are ready

to take on any fact-gathering or other project you would like in connection with this

matter,

15



Appendix

Legislative History of Ballot Question Reporting in Maine Campaign Finance Law

| In 1973, therLegislature first adopted a statute within the Election Law (Title 21) that
required entities that were spen.ding money to influence initiatives or referenda to file
campaign finance reports. (P.L. 1973, Ch. 591) The new statute was inserted within
Chapter 35, which primarily pertained to campaign finance reporting concerning
candidate elections. The new statute (21 M.R.S.A. § 1391-A) required “any person,
corporation, pﬁblic or private utility, association, governmental agency or political
committee acceptiﬁg or expending money, to initiate, .promote or defeat [initiatives and
referenda]” to file campaign finance reports with the Secretary of State (emphasis added).
Thus, when ballot question reporting was initiated in Maine, the Legislature did intend

governmental entities to file reports.

In 1975, the Legisla@e enacted legislation creating the Commission and assigned to the
Commission the task of receiving campaign finance reports. (P.L. 1975, Ch. 621} As
part of that legislation, the entire Chapter 35 of the Election Law (Title 21) was repealed
and replaced. In the process, former § 1391-A was renumbered as § 1392 and was

amended slightly.

In 1976, the Legislature again repealed and replaced Chapter 35 of the Election Law, in
response to the U.S. Supreme Court’s ruling in Buckley v. Valeo, 424 U.S. 1 (1976).
(P.L. 1975, Ch. 759} It created a new § 1392, which was a definitions section for Chapter

35. The definition of “person” was introduced in § 1392(5) to mean “an individual,
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committee, firm, partnership, corporatidn, association or any other group or organization
of persons.” As noted by Ms. Daggett, this definition of “person” in Chapter 35 did not
contain an express reference to govemmgntal agencies. As parf of the new Chapter 35,
the Legislature moved the ballot question reporting section from § 1392 to § 1397(3).
This subsection required “ary person, public uti-lity or governmental agency” to file
reports if they spent more than $50 to initiate, promote, or defeat an initiative or
referendum. (Emphasis added) The addition of the term “governmental agency” here
suggests that the Legislature did not consider such agencies to be covered within the

definition of “person” in the new § 1392(5).

In 1677, the Legislatu_re introduced a new Chapter 35-A in the Electioﬁ Law which
pertained to campaign finance reporting of financial activity to inﬂﬁencé ba:l!ot questions.
(P.L. 1977, Ch. 575). The new Chapter 35-A was entitled “Reports on Referendum
Campaigns.” (Chapter 35 was entitled “Campaign Reports and Finances,” but at this
peint its provisions related only to candidate elections.) Chap’;er 35-A contained new
definitions that were different from the definitions in Chapter 35. The definition of
“person” in Chapter 35-A added the words “public utility” and “governmental agency” to
the list included in the Chapter 35 definition of “person.” (21 M.R.S.A. § 1412(5))
Because of this definition, governmental agencies continued to be required to file reports

with the Commission if they spent more than $50 with respect to a ballot question.

(§ 1413(1))
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In 1983, the Legislature enacted the first PAC statute as a new Chapter 38, entitled
Reports by Political Action Comumittees. (P.I.. 1983, Ch. 365) The definition of
“person” in Chaptér 38 was identical to that contained in Chapter 35 pertaining to
candidate elections and thus did not include any specific reference to governmental

agencies (21 MLR.S.A. § 1552(6)).

In 1985, the Legislature recodified the entire Election Law as Title 21-A. (P.L. 1985, Ch.
161). The Legislature retained Chapters 35, 35-A and Chapter 38 and recodified them as
subchapters 2, 3., and 4, of Chapter 13 of Title 21-A. This recodification consolidated the
definitions of “person” that existed in Chapters 35, 35-A, and 38 into a single definition
of person in 21-A M.R.S.A. § 1001(3), with nearly the same wording previously used in
Chapters 35 and 38." This new déﬁnition did not contain the term “governmental

agency.”

The definition of “person” in 21-A MLR.S.A. § 1001(3) remained the same from 1985
until 2007, when the Legislature deleted the word “group” in legislation that was
proposed by the Commission. (P.L. 2007, Ch. 443.) No chaﬁges have been made to the

definition since 2007.

' The only difference was in the last phrase. The new 21-A M.R.S.A. § 1001(3) defined “person” to mean
“an individual, committee, firm, partnership, corporation, association, group or organization,” whereas
Chapters 35 and 38 defined “person” to mean “an individual, committee, firm, partnership, corporation,
association or any other group or organization of persons.” (Emphasis added)
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21-A MRSA § 1056-B. BALLOT QUESTION COMMITTEES

Any person not defined as a political action commiitee who solicits and receives coniributions or makes
expenditures, other than by contribution to a political action committee, aggregating in excess of §5,000 for
the purpose of initiating, prometing, defeating or infiuencing in any way a ballot question must fite a report
with the commission. In the case of 2 municipal election, a copy of the same information must be filed with
the clerk of that munigipality. Within 7 days of receiving contributions or making expenditures that exceed
$5,000, the person shall register with the commission as a ballot question committee. For the purpeses of this
section, expenditures include paid staff tirne spent for the purpose of mfloencing in any way a ballot question.
The commission must prescribe forms for the registration, and the forms must include specification ofa
- wreasurer for the committee, any other principal officers and all individuals who are the primary fund-raisers
and decision malkers for the committee.

1. Filing requirements. A repbrt required by this section must be filed with the commission according
10 a reperting schedule that the commission shall establish that takes into consideration ex1st1ng campaign
finance reporting schedule requirements in section 1059,

2. Content. A report must contain an itemized account of each expenditure made to and contribution
received from a single source aggregating in excess of $100 in any election; the date of each contribution; the
date and purpose of each expenditure; and the name and address of each contributor, payee or creditor. The
filer is required to report only those contributions made to the filer Tor the pirpose of initiating, promoting,
defeating or influencing in any way a ballot question and only those expenditures made for those purposes,
The definitions of "contribution” and "expendifure” in section 1032, subsections 3 and 4, respectively, apply
to persons requu—ed te file balfot questmn reports.

2-A. Contributions, For the purposes of this section, "contribution” includes, but is not Hmited to:

A. Funds that the contributor specified were given In connection with a ballot question;

B. Funds provided in response to a solicitation that would lead the contributor to believe that the funds
would be used specifically for the purpose of initiating, promoting, defeafing or influencing in any way a
ballot question;

C. Funds that can reasonably be determined to have been provided by the contributor for the purpose of

Initiating, promoting, defeating or influencing in any way a ballot question when viewed in the context
of the contribution and the recipient's activities regarding a ballot question; and

D. Fonds or transfers from the general treasury of an organization filing a ballot quesiion report.

3. Forms. A report required by this section must be on a form preseribed and prepared by the
commission. A person filing this report may use additional pages if necessary, but the pages must be the samie
size as the pages of the form.

4. Records. A persen filing a report required by this section shall keep records as required by this
subsection for one year following the election to which the records pertain.

A. The filer shall keep a detailed account of all contributions made to the filer for the purpose pf

initiating, promoting, defeating or influencing in any way a baliot questzon and alf expenditures made for

those purposes. -

B. The filer shall retain a vendor invoice or receipt stating the particular goods or services purchased for

every expenditure in excess of $50.




Wayné, Jonathan

From: David P. Crocker [dpc@davidcrocker.com]

Sent: Wednesday, October 14, 2009 3:58 PM
To: Wayne, Jonathan

Subject: South Portland Mailer

Attachments: South Portland property tax insert.pdf

South Portland
property tax in...
Jonathan:

The attached mailer has come to our attentiom: South Portland has sent it out to every
property taxpayer with their property tax bills. We'd like the Ethics Commission to -
investigate.

Tt's hard to believe that the production cost and postage to send a letter to all property
taxpayers in South Portland, along with the staff time spent drafting the council's
resolution, would not exceed the $5,000 threshold for a Ballot Question Committee.

Thanks for your help with this matter.
Regards,

David P. Crocker

Attorney and Counseloxr at Law
Solieitor of England and Wales
Russell House

158 Pleasant Avenue

Portland, ME 04103-3204 U.S5.A.
(207} 879-0708 V.

(207} 221.6417 F.
dpcedavidaerocker . com

www . davidorocker. com

Note: The information transmitted in this message and any attachment is intended only for
the person or entity to which it is addressed and may contain confidential and/or
privileged information. Any review, retransmission, digsemination or other use of or
taking of any action in reliznce upon this information by persons or entities other than
the intended recipient is prohibited. If you receive this message in errox, please contact
the sender immediately and delete the message and any related information from any '
computer or storage medium in which it may be contained.



Nove_mber Election

On Ndvember 3.,rd, voters will be asked to vote on a number of Referendum Questiohs. In
particular Question #2 Motor Vehicle Excise Tax and Question #4 TABOR 1I and how they
will affect the City of South Portland.

‘The South Portland City Council has voted to “QPPOSE” both referendums.

‘ 'Qu'esﬁon #2 |

“Do you want to cut the rate of the municipal excise tax by an average of 55% on motor
vehicles less than six years old and exempt hybrid and other alternative-energy and highly
Juel-efficient motor vehicles from sales tax and three years of excise tax?”

“ South Portland stands to lose 1.9 million in revenue per vear if this initiative passes.

< If the auto excise tax initiative passes, the reductions go into effect in the middle of the current budget
year (January/February 2010).

Question #4

“Do you want to change the existing formulas that limit state and local government spending
 and require voter approval by referendum for spending over those limits and for increases in
state taxes?” '

% TABOR Il is a revised version of TABOR I, which Maine voters defeated in 2006.

< TABOR II mandates a community-wide referendum for approving the municipal annual budget in

certain circumstances.

Please take the time to learn more about both initiatives at:

v.southportland.or:




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

Cctober 20, 2009

" James H. Gailey, City Manager
City of South Portland
P.O. Box 9422
South Portland, Maine 04166

Dear Mr. Gailey:

The Maine Commission on Governmental Ethics and Election Practices has received the
attached request from David Crocker of the TABOR NOW campaign that the
Commission investigate whether the City of South Portland has complied with Maine’s
campaign finance laws. Specifically, TABOR NOW requests that the Commission
consider whether South Portland was required to register with the Commission as a ballot
question committee and to file campaign finance reports because of expenditures made to
oppose two direct initiatives on the November 3, 2009 ballot. The members of the
Commission are required by statute to consider TABOR NOW’s request — at least
preliminarily — at a public meeting. (21-A M.R.S.A. § 1003(2))

This letter is intended to

e notify you that this matier has been scheduled for preliminary consideration by
the Commission; :

« provide you with legal background on TABOR NOW’s request; and

e invite the City of South Portland to provide a written response no later than
Friday, October 30, 2009. )

Commission’s Consideration of this Matter

The Commission will consider the request at its meeting on November 19, 2009 at 9:60
a.m. in Room 208 of the Cross Office Building, 111 Sewall Street in Augusta. At that
time, I anticipate that the Commission will give this matter preliminary consideration
(i.e., consider whether the campaign finance reporting statute potentially could apply to a
municipality, and consider any information the City provides in response to this letter).
The Commissioners may decide on November 19 to gather more factual information
concerning the mailing.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE; (207) 287-4179 FAX: (207) 287-6775



Jammes H. Gailey, City Manager
Page 2 -
October 20, 2009

State Campaign Finance Reperting Statutes

Under 21-AMR.S.A. § 1056-]3, an organization gualifies as a ballot question committee
as follows:

Ballot Question Committees. Any person not defined as a political
action committee who solicits and receives contributions or makes

" expenditures, other than by contribution to a political action committee,
ageregating in excess of $5,000 for the purpose of initiating, promoting,
defeating or influencing in any way a ballot questzon nst ﬁle a report
with the Comumission ..

Organizations which spend $5,000 or less to oppose a ballot question do not qualify as
ballot question commitiees. Ballof question committees are required to register with the
Commission and to file campaign finance reports according to a prescribed schedule.
(fd) The statute makes clear that reporting include “paid staff time spent for the purpose
of influencing in any way a ballot question.” (/d.)

" The term “person’ is defined at the beginning of the state’s campaign finance disclosure
law as:

"Person” means an individual, committee, firm, partnership, corporation,
association or organization. (21-A M.LR.S.A. § 1001(3))

After consulting with the Commission’s Couﬂsel, the staff of the Commission believes
the Commission should consider the threshold question of whether the reporting
requirement in 21-A M.R.S.A. § 1056-B could apply to a municipality such as the City of
South Portland.

Opportunity te Respond

The Commission staff would be interested in receiving any information that the City of
~ South Portland would like to provide regarding this matter, including any view about
whether 21-A MR.S.A. § 1056-B could apply te a municipality. Please provide any
response you would like fo make no later thar Friday, October 34, 2009. In particular,
the Commission staff would be interested in the following information:

¢ Did the City intend to send the property tax mailing to property owners regardless
whether it included the flyer concerning the direct initiatives?

e Did the insertion of the flyer on the direct initiatives inerease the incremental cost
of the property tax mailing? If so, by how much?



James H, Gailey, City Manager
Page 3
October 20, 2009

I also believe it would be helpful if a representative of South Portland could attend the
Commission’s November 19 meeting to answer any questions that arise. Please call me
at 287-4179 if you have any questions. Thank you.

Sincerely,

=1

onathan Wayne ?
| Executive Director

ce: Mayor Tom Blake, City of South Portland
Corporation Counsel Sally J. Daggett, Jensen Baird Gardner & Henry
Assistant Attorney General Phyllis Gardiner
David P. Crocker, Esq. '
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October 29, 2009

0CT 3 02009

MAINE ETHICS COMMISSION

Jonathan Wayne, Executive Director

Commission on Governmental Ethics and Election Practices
135 State House Station
Augusta, ME 04333

Re: City of South Portland/TABOR Now Request for Investzgatwn '

Dear Mr. Wayne

~ Thank you for this opportumty to respond to the request by TABOR Now that the
Commission investigate the City of South Portland’s recent tax bill maﬂmg We offer the

following information to the Commission.

Does the Campaien Finance Reporting Statute Apply to a -Municipa'lity‘?

There is a.threshold issuc of whether the State campaign finance reporting statute
applies to a municipality such as the City of South Portland (the “City™). The term
“person” for purposes of the statute is defined currently as “an individual, committee,

firm, partnership, corporation, association or organization.
Does the term corporation include a municipal corporation? What about other

7 21-AMR.S.AL§ T001(3).

governmental entities such as counties, school administrative units and other pol-itical
subdivisions of the State of Maine? '

The legislative history of 21-A M.R.S.A. § 1001(3) does not support a reading of
the term “corporation” to include a municipality or other governmental agency. In 1975,
the Legislature enacted “An Act to Create the Commission of Governmental Ethics and
Election Practices.” P.L. 1975, ch. 621 {effective January 1, 1976). As part of the Act,
the provisions relating to campaign reports and finances were codified as Chapter 35 of
Title 21 (21 M.R.S.A. §§ 1391-1402). For contributions and expenditures relating to
direct initiative or referendum legislation, the Act provided as follows:

~ Qver 50 Years of Service ~



Jensen Baird
Gardner Henry
October 29, 2009
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“[n]otwithstanding any other provision of law, any person, corporation, public or private
utility, association, governmental agency or political committee accepting or expending
" money, to initiate, promote or defeat the public referendum of direct initiative legislation
within the meaning of the Constitution of Maine or the state-wide public referendum of
any statute shall be required, starting on the effective date of this Act, to file a report
detailing the source, amount and date of receipt of all contributions and

expenditures . .. 7 P.L. 1975, ch. 621, § 9 (codified at 21 M.R. S A. §1392) (emphaSIS

added).

In 1976, Chapter 35 of Title 21 was repealed and replaced by “An Act Relating to
Campaign Reports and Finances.” P.L. 1975, ch. 759, § 1 (still codified as 21 M.R.S.A.
§§ 1391-1402). Following the enactment of this legislation in 1976, Chapter 35 still
related to campaign reports and finances. However, for the first time, Chapter 35
contained a definition of the term “person.” -Starting in 1976, the term “person” was
defined as “an individual, committee, firm, partnership, corporation, association or any
other group or organization of persons.” 21 M.R.S.A. § 1392(5) (effective April 14,
1976). Conspicuous by its absence is the prior express reference to any “governmental
agency.”

One year later, in 1977, the Legislature added a new Chapter 35-A to Title 21
entitled “Reports on Referendum Campaigns.” P.L. 1977, ch, 575, § 17 (effective
October 24, 1977)." A new § 1412(5) was added to Title 21 to define the term “person” as
“an individual, committee, firm, partnership, corporation, association, public utility,
governmental agency or any other group or organization of persons.” Id. (emphasis
added). Meanwhile, the definition of “person” contained in 21 M.R.S.A. § 1392(5)
remained unchanged.

In 1985, the Legislature recodified the clection laws. Title 21 was repealed and
replaced with Title 21-A. P.L. ch. 161, §§ 5-6 (effective September 19, 1985).
Chapter 13, regarding “Campaign Reports and Finances,” was cnacted as 21-A M.R.S.A.
§§ 1001-1061. Section 1001(3) of Title 21-A defined the term “person” as “an
_individual, committee, firm, partnership, corporation, association or organization.”
Again, conspicuous by its absence is any express reference to any “governmental
agency.” The definition of “person” in § 1001(3) has remained unchanged since 1985,

In short, the Legislature knows how to include governmental agencies within the
scope of the campaign finance reporting requirements of Maine law when it wanis to, but
it has chosen not to do so at present.



Jensen Baird
Gardner Henry

October 29, 2009
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If the Statute Applies, Has the $5,000 Expenditure Threshold Been Met Here?

Even if the campaign finance reporting requirements of Maine law apply to
governmental agencies (a position that the City disputes), the City has not expended in
excess of $5,000 on its second quarter tax bill flier mailing. Without addressing the issue
of whether the one page flier was “for the purpose of initiating, promoting, defeating or
influencing in any way a ballot question’ within the meaning of 21-A M R.S.A. § 1056-B,
the incremental cost of including the one-page flier in the second quarter tax bill mailing
was as follows: '

Production cost of one page insert $562.44 (9,374 inserts (@ 6¢ each)
Postage (no incremental extra cost) $ 0.00
Staff time preparing flier $ 59.67
TOTAL $622.11

The one page flier was not part of a special mailing; the City sends tax bills quarterly and
the timing was such that the City was able to include the flier with the second quarter tax
bills. The one page flier did not increase the cost of postage for the tax bill mailing. The
City is not going to make any additional expenditures or spend any further staff time
related to the second quarter tax bill mailing.

Based on the above, the City respectfully requests that the Commission decline to
undertake an investigation of this matter.

_ Representatives of the City of South Portland plan to attend the Commission’s
November 19, 2009 meeting in order to answer any questions the Commission may have. .
If you have any questions in the meantime, please call me. Thank you.

Smwiv ”

Sally J. Daggett

Corporation Counsel
City of South Portland

SID:gw

! The City is aware of gnidance from the Maine Municipal Association Legal Services Department regarding
“Partisan Advocacy — What Officials Can & Cannot Do” as published in the June 2009 edition of the Maine
Townsman, the Maine Superior Court decision in Campaign for Sensible Transportation v. Maine Turmnpike
Authority, Docket No. CV-91-952 (Me. Super. Ct., Cum. Cty., October 8, 1991) (Alexander, 1), 1991 Me. Super.
LEXIS 228, app. dism’d as moot, 658 A.2d 213 (Me 1995) and the September 10, 2004 Opinion of the Attorney
General relating to the use of public funds on citizen initiated ballot measures.
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cc:  James H. Gailey, City Manager
David Crocker, TABOR Now
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November 5, 2@09 : RECEEVE B

o NOV 2009
Jonathan Wayne, Executive Director _
Maine Commission on Govemmmental Ethics & Election Practiccﬁémﬂs ETHICS COMMIBSION

135 State House Station '
Augusta, Maine 04333-0135

-RE: TABOR NOW Request for Investigation of City of South Portland

.Dear Mr. Wayne:

Please accept these comments in response to your letter of October 20, 2009 to the
City of South Portland and Attorney Daggett’s letter of October 29, 2009 on behalf of the

City.

In your letter, you suggest that there is a threshold question as to whether 21-
M.R.S.A. §1056-B applics to a municipality such as the City of South Portland'. As
explained below, application of the plain language of the statute easily resolves any such
question. ' '

The basic rule of statutory construction is that a statute, if it is not ambiguous, must be
© given its common, ordinary meaning, without resort to rules of construction. Ashe v. Enter.
Rent-A-Car, 2003 ME 147, ¢ 7, 838 A2d 1157, 1159. When imterpreting a statute, the
objective is to give effect to the Legislature's intent. State v. Bjorkaryd-Bradbury, 2002 ME
44, 0 9, 792 A.2d 1082, 1084. To determine that intent, one must first look to the statute's
- plain meaning. Id. Tf there is no ambignity. we do not examine legislative history. Id.

Applying these simple rules to §1056-B quickly leads to the conclusion that it does
- apply to municipalities such as the City of South Portland.

§1056-B applies to "Any person not defined as a political action committee." The
definitions for Chapter 13, of which §1056-B 1s a part, states that “ ‘Person’ means an
individual, committee, firm, partnership, corporation, association or organization.” 21-A
M.R.S.A. §1001(3).

"I was surprised to see you suggest a narrow reading of the statute. When I have suggested a narrow
reading of the same section in the past, you have argued for reading the plain language of the statute to
advance the policy goal of public disclosure of campaign spending. That policy goal is no less
important when the spending is by a municipality.



Jonathan Wayne, Executive Director
November 5, 2009
Page 2

Maine law defines municipalities as corporations. 30-A MRSA §.2002 states "The
residents of a municipality are a body corporate which may sue and be sued, appomt attorneys
and adopt a seal.”

In addmon the City of South Portland’s charter defmes the City as a mummpal
corporation:

The inhabitants of the City of South Portland, within the corporate limits as
now established or as hereafter established in the manner provided by law,
shall continue to be a municipal corporation by the name of "City of South
Portland.” |

The City of South Portland is, by definition, a corporationz. As a result, ifs
referendum related activities are covered by §1056-B.

The fact that §1056-B does make a specific reference to municipalitics or
‘governmental units is irrelevant. -The Legislature included within the scope of §1056-B
corporations — a more general term that includes municipalities, The threshold question
raised in your letter is resolved by looking to the plan meaning of the statute. The legislative
history cited in. Attomey Daggett’s letter should not be considered”’.

. I do agree that theré remains a question as to whether the $5000 expenditure threshold
of §1056-B has been met. However, the Commission should not accept the cost estimates
offered by the City for several reasons.

The City urges you to consider only the incremental costs of the mailing. This
approach would be contrary to past practice of the Commission and would create a huge
loophole in Maine’s campaign finance laws. If only incremental costs were to be considered,
organizations and businesses could include campaign materials of various kinds in mailings
that were already planned and avoid campaign finance reporting as a result. In the past, the
Commission has apportioned costs of expenditures made for more than one purpose on a pro-
rata basis. The same approach should be used here ~ half of the postage costs incurred by the
City should be apportioned towards the $5000 reporting threshold and half should be
considered the cost of mailing the tax bills. Af a cost of 22 cenis per flyer, postage alone

would total $2062.28.

* One could also reach the conclusion that the City is an organization, However, it is not necessary for
the Comimission to resolve the question on that basis.

* Attorney Daggett’s letter illustrates how consideration of legislative history is often like trying to
read tea leaves. Though she concludes that the Legislature intended not to include municipalities
under the statute due to the legislative history, one could also reach the conclusion that the Legislature
concluded that more specific references to municipalities were unnecessary and left out such

superfluous language.
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The Commission should also not accept the 6 cents per copy cost to produce the insert.
The Maine Heritage Policy Center recently sent a Freedom of Access Act request to the City
of South Portland and was quoted a cost of 25 cents per page for copies provided in response
to the request. If the City charges citizens 25 cents per copy to respond to requests authorized
by Maine law, the same cost should be applied to the City’s referendum related activities. At
a cost of 25 cents per copy, the cost of producing the insert alone would be $2343.50.

In addition, the City has offered no detail as to how it determined that only $59 67 in
staff time was involved in the City’s referendum related activities. The City Manager is paid
over $100,000 per year -- $59.67 would account for just over one hour of his time. It appears
that the City’s estimate does not include any time needed to stuff the flyer into the tax bills. It
also appears that the City’s estimate does not include any time needed to prepare the
resolutions passed by the Council or to prepare information for consideration by the Council.
As part of its investigation, the Commission should consider whether City staff attended any
meetings or events concerning the referendum while on City time.

The information provided with the complaint, and in the response by the City, shows
sufficient grounds for believing that the City spent more than $5000 to' influence the
November 3™ election. The information provided shows sufficient grounds for believing that
a violation may have occurred and as a result, the Commission should authorize an
investigation.

The investigation would also be a good opportunity for the Commuission to consider,
and provide guidance, regarding how municipalities should account for and report referendum
related activities. In recent years, Maine’s municipalities have become major players in
referendum campaigns but it appears that Maine’s municipalities have given little
consideration to compliance with Maine’s campaign finance laws. For example, earlier this
year, the City of Bangor held meetings concerning Questions 2 and 4 and ultimately adopted
resolutions opposing Questions 2 and 4. The Maine Heritage Policy Center made a Freedom
of Access Act request to the City asking for details on the staff costs for these activities. The
City was unable to provide any estimate because it did not track the staff time involved in the
activities. 1 doubt Bangor 1s unusuai in that regard. Ii municipaiities are not tracking such
expenditures, how will they ever know if they have passed the $5000 reporting threshold?

For these reasons, I urge the Commission to open an investigation into the City of
South Portland’s referendum related activities.

Daniel I. Billings
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Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station _

Augusta Mame 04333 0135

Re TABOR ‘\IOW Request for Investlgatlon of Clty of South Portland

Deaer Wayne o ‘ o T

. The following are my comments in connection with your October 20, 2009, letter to
James H. Gailey as well as Attorney Daggett’s responsive letter dated October 29, 2009. Please
consider my remarks as supplementing and incorporating those of Dan Billings i in his letter of
November 5, 2009.

In your October 20, 2009, letter you stated that the “threshold question” is whether
section 1056-B “could apply to a municipality such as the City of South Portland.” Quite apart
from the plain language concerning the statute’s applicability to “corporations”, this does not
seem like a very difficult question.

I would draw your attention to Article TV, Section 14 of Maine’s Constitution:

Section 14. Corporations, formed under general laws. Corporations
shall be formed under general laws, and shall not be created by special Acts of the
Legislature, except for municipal purposes, and in cases where the objects of the
corporation cannot otherwise be attained; and, however formed, they shall forever
be subject to the general laws of the State.

(Emphaéis added). This section - together with Section 13! - was added to the constitution by

'Section 13. Special legislation. The Legistature shall, from time to time, provide, as far as practicable, by
general laws, for all matters usually appertaining to special or private legislation.
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Amendment XIV in 1876. Taken together, the two sections express a preference for general law
over special law, particularly as it pertains to corporate formation. While Section 14 does indeed
permit special legislation in the case of municipal corporations and in cases where a corporate
purpose cannot otherwise be attained, the more ordinary course 1s for all corporations - including
the municipal variety - to be governed by general law. As it pertains to municipal corporations,
the Legislature has provided such general law by enacting Title 30-A M.R.S.A.

The point, of course, is that Maine’s Coristitution explicitly recognizes municipal
corporations as being on a par with every other lype of corporation formed under general law.
To say that South Portland is not a “corporation” for purposes of section 1056-B ignores not only
the plain language of section 1056-B but also Article IV, Section 14 of Maine’s Constitution.

With this basic background in mind there is scant reason to agonize over statutory
construction and discussions of legislative history become irrelevant. If the Legislature had
wished to exclude municipal corporations from the definition of “person” in 21-A M.R.S.A. §
1001(3), it could have done so - explicitly. It did not, however, and “corporation” must
necessarily include every type of corporation.

T would therefore urge the Commission to open an investigation of South Portland’s
attempt to influence the outcome of the Question 2 and Question 4 ballot questions,

1ely,

Yourj? 1e
RV A 727 1Y

David P. Crocker

\53««?

DPC/mbs

As an aside, Attorney Daggett seems to assume that a “governmental agency” is equivalent to an entity like
a municipality. In general, however, the term is used to describe a department, board or commission within a
political entity or branch. See, e g, 10 M.R.S.A. § 9402(9).
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Representative Louis B. Maietta, Jr.
185 Elderberry Drive
South Portland, ME 04106

Dear Representative Maietta:

~ This is to respond to your letter dated August 31, 2004, which this Office received
on September 2. In connection with the upcoming election on the property tax cap
initiative, you ask for an opinion “dealing with the fundamental role of government,
appointed officials as well as elected officials to use their position and tax dollars to
influence the outcome of an election.” You also ask that we “review and opine on the
legal research and documentation accompanying this letter,” referring to an
accompanying letter from Eric Cianchette and Phil Harriman with numerous attachments,
including a memorandum from Orlando Delogu (“the Cianchette/Harriman
correspondence™). '

The terms of 5 M.R.S.A. § 195 guide this Office in the issuance of written legal
opinions. This statute provides: “The Attorney General shall give his written opinion
upon questions of law submitted to him by the Governor, by the head of any state
department or any of the state agencies or by either branch of the Legislature or any
members of the Legislature on legislative matters.” (Emphasis added.)

The questions raised in the materials you have submitted do not appear to relate to
a “legislative matter” as that term 1s used in § 195. Legal issues concerning the role of
government officials in the public debate over the tax cap initiative do not relate to any
bill or other matter that is currently before the Legislature. The initiated measure itself,
although pending before the Legislature earlier this year, is now before the public for a
vote at the next statewide election under the provisions of the Maine Constitution, Art.

IV, Pt. 3, § 18(2).

Printed on Recycled Paper



While we do not believe that 5 MLR.S.A. § 195 requires a response to the specific
1ssues raised by the Cianchette/Harriman correspondence we do believe it important to
set out our understanding of the existing law on the major issues you have raised:
whether state and local government officials can advocate for or against a citizen initiated
ballot measure, and whether those officials can use public funds to further those efforts.

There is one Maine case that addresses these issues. In Campaign for Sensible
Transportation v. Maine Turrpike Authority, Docket No. CV-91-952 (Me. Super. Ct.,
Cum. Cty., October 8, 1991) (Alexander, I.), 1991 Me. Super. LEXIS 228, app. dism’d
as moot 658 A.2d 213 (Me. 1995), the Campaign for Sensible Transportation sought
injunctive relief against the allegedly improper expenditure of highway toll revenues in
an effort to defeat a referendum prohibiting widening of the Maine Turnpike. While the
Superior Court denied the requested injunction because most of the activities alleged to
be improper had been terminated, the Court did prowde some useful legal guidance,
drawing on the case law of other jurisdictions.

First, the Court cited favorably the standard applied by the California Supreme
Court in Stanson v. Mott, 551 P.2d 1, 3 (Cal. 1976) that “at least in the absence of clear
and explicit legislative authorization, a public agency may not expend public funds to
promote a partisan position in an election campaign.” 1991 Me. Super. LEXIS, at 7.
At the same time, the Court recognized an exceptmn to this general prohibition for
“dissemination of information” and “fair comment.”* In drawing a line between fa1r ‘
comment and improper advocacy, the Court stated:

Turnpike Authority board members may speak out on the issues of the
day. Even plaintiffs conceded...that employees or board members may
legitimately discuss the issue. They could also legitimately participate in -
debates where they are invited. All that could be prohibited are specific
expenditures of turnpike funds whose sole purpose or primary purpose is
to influence election results by going beyond fair comment.

Id. at 19. The ability of state officials to advocate on policy issues within the scope of
their duties and responsibilities as state officers and employees is specifically recognized

'In addition, many of the issues raised in the Cianchette/Harriman correspondence concern activities of
municipal governments. The general principles discussed here do appear to apply to units of local
government. However, as Orlando Deloge points out in his Memorandum (p.-3), Maine’s Constitution
protects the power of the inhabitants of any municipality to alter their charters on all matters of local and
municipal character unless prohibited by statute or the Constitution (Art VIIL, Pt. 2, § 1), thus creating a
materjally different analytical framework‘than that applicable to state agencies. This Gffice does not
represent municipalities, nor do we have particular expertise in mumicipai law. Thus we decline to engage
in analysis of the specific allegations about the conduct of municipal officials presented in the
Cianchette/FHarriman correspondence, resolution of which would require factual investigation as well as a
more detailed analysis of punicipal law.

*Here, the Maine Superior Court relied on decisions of the Supreme Courts of both California and New
Jersey, which are the two most frequently cited judicial decisions on the propriety of government
expenditures and advocacy in public election matters: Stanson v. Mott, supra, and Citizens to Protect
Public Funds v. Board of Education of Parsippany-Troy Hills, 98 A.2d 673 (N 1. 1953).



by statute in Maine, 5 M.R.S.A. § 7056-A(7), and by courts in other states.” See, e.g.,
Colorado Taxpayers Union, Inc. v. Romer, 750 F.Supp. 1041, 1045 (D. Colo. 1990), app.
dism 'd for lack of standing, 963 F.2d 1394 (10" Cir. 1992), cert. den., 507 U.S. 949, 113
S.Ct. 1360 (1993) (“The fundamental flaw in the plaintiffs’ contentions is the failure to
distinguish between governmental interference with an initiative and opposition to it from
persons occupying positions in government. There is a difference between the conduct of
public officials in speaking out on controversial political issues and their use of
governmental power to affect the election.”).*

In addition, the Court in Campaign for Sensible Transportation, supra, made a
distinction between “prohibited electioneering activities” and “legitimate activities
analyzing and planning for eventualities should the referendum be successful.” 1991 Me.
Super. LEXTS 228 at 19. In the instant matter, such planning activities may be ,
necessitated by the effect of the proposed tax cap on the provision of services by certain
municipalities in their next tax year. Regardless of whether one supports or opposes such
a cap, the provision of services is part of the core mission of local government.
Preparation and dissemination of information concerning the impact of the tax cap and
alternatives for compliance with its limitations should the voters approve it would appear
to be legally appropriate.

Indeed, it may be argued that municipal officials have an obligation to inform
their constituents of the impact of the tax cap on their town’s budget. By way of
comparison, 30-A M.R.S.A. § 2528(5) requires that any article put to a referendum vote
by secret ballot that requests an appropriation of money must be accompanied by a
recommendation of municipal officers and, if the action affects the school budget, a
recommendation by the school board. While § 2528 does not apply to a statewide
referendum, it illustrates the existing role of municipal officials in local budget matters.

The vast majority of the cases in which government spending and advocacy
activities have been challenged are resolved without reaching (though some discuss) the
question of the extent to which such activities may infringe on citizens’ First Amendment
rights. While the discussion of constitutional concerns in these cases does not present a
coherent standard or theory, it is clear that courts are concerned about the potential for
government speech to infringe on the public’s right to be free from a biased political
process. Most courts that have found the expenditure of public funds for governmental
advocacy to be improper have based their decisions on the lack of express authorization.
Two courts have found advocacy by governmental bodies or public spending on such

*5 MR.S.A. § 7056-A(5)&(6) also provide certain protections for staie employees to express views on
political issues and to participate in political activities.

*In Romer, the sponsors of a citizen initiated amendment to Colorado’s Constitution asserted that the
Gavemnor had violaied their First Amendment rights by using state resources and the power of his office to
advocate for defeat of the injtiative. While the bulk of the Governor’s expenses were reimbursed by a
private organization, the plaintiffs alleged that expenses incwred through use of a state car, airplane, and
security personnel were inappropriate. The Federal District Court concluded that the Governor’s campaign
against the pending referendum did aot violate First Amendment rights of the referendum’s sponsors, and
that the expenses complained of were incidental to the activities of the Governor’s and were not improper.

L



advocacy to be in violation of state constitutional guarantees. Stern v. Kramarsky, 375
N.Y.S.2d 235, Fla. Dist. Ct. App. (N.Y. Sup. Ct. 1975); Palm Beach County v. Hudspeth,
540 S0.2d 147 (Fla. Dist. Ct. App. 1989). In contrast, the court in 4labama Libertarian
Party v. City of Birmingham, 694 F.Supp. 814 (N.D.Ala. 1988), concluded that spending
by the city in support of proposed bond issues did not violate the First Amendment to the
U.S. Constitution.’ '

The guiding principles of law are clearly stated in the Superior Court’s decision in
Campaign for Sensible Transportation in a manner that is consistent with the case law in
other jurisdictions. Govemnmental bodies and officials may not expend public funds
solely or primarily for purposes of partisan advocacy without express authorization, and
even where authorized, these activities are subject to constitutional limits. They may
disseminate information on matters such as citizen initiatives and may express their views
as public officials. We have found no case concluding that public resources such as
personnel time cannot be used in support of these allowable activities. However, the line
between appropriate dissemination of relevant information and activities that constitute
improper advocacy by government agencies and officials is not easy to define in the
abstract.® Such determinations are fact-dependent and may be complex, particularly in
situations such as this where the subject matter of the issue before the voters has a direct
and substantial impact upon the duties and responsibilities of those govermment agencies
and officials. Municipal officials should be guided by the advice of their legal counsel in
determining the appropriateness of specific activities between now and the election.

I hope this information is helpful,
Sincerely,

b bpdew

G. STEVEN ROWE
Attormney General

* A useful discussion of the First Amendment considerations can be found in Buwrt v. Blumenauer, 695 P. 2d
168 (Or. 1985). A gemeral discussion of the issues we address here can be found in Comment,
Contemplating the Dilemma of Government As Speaker: Judicially Identified Limits on Government Speech
In the Context of Carter v. City of Las Cruces, 27 NM.L.Rev. 517 (Summer, 1997).

8« _.[The determination of the propriety or impropriety of the expenditure depends upon a carefisl
consideration of such factors as the style, tenor and timing of the publication; no hard and fast rule governs
every case.” Stanson v. Mott, supra ,at 12,
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OFINION

OPINION AND ORDER

This matter is before the court to address six pending
motions in this action in which plaintiffs allege that the
Maine Turnpike Authority has improperly used Turnpike
revenues to oppose an upcoming referendum on Turnpike
widening and transportation planning.

The six pending motions are:

1. The Campaign for Sensible Transportation's first
Motion for Preliminary Injunction, filed August 21, 1991;

2. The Campaign for Sensible Transportation's
second Motion for Preliminary Injunction or, in the
alternative, for Attachment on Trustee Process as to The
Coalition for Responsible Government, filed September
12, 1991;

3. The Coalition for Responsible Government's
Motion to Dismiss and for Summary Judgment;

4. The Maine Turnpike Authority’s Motion to
Dismiss The Campaign for Sensible Transportation due
to lack of standing;

5, The Maine Turnpike Authority’s Motion to
Dismiss the individual plaintiffs, agam for lack of
standing; and

6. The Maine Turnpike Authority's Motion to
Dismiss the individually named defendants who are the
members and executive director of the Maine Tumpike
Authority.

The [*2] Maine Turnpike Authority is a public
agency whose powers and duties are specified by law, 23
MR.S.A. §§ 1961-1981. Tke Coalition for Responsible
Govemment 1s a private organization created by
individuals and organizations interesied in opposing the
upcoming turnpike and transportation  planning
referendum. While they are joined as defendants in this

action, in reality, plaintiffs' claims against cach present



Page 2

1991 Me. Super. LEXIS 228, *2

very different legal issues. Accordingly, the court will
address the pending motions separately for the Maine
Turnpike Authority defendants and The Coalition for
Responsible Government. . .

MAINE TURNPIKE AUTHORITY ISSUES
STANDING:

Two of the Maine Tumpike Authority's Motions to
Dismiss question plaintiffs organizational and individual
standing to bring this action. In challenging the alleged
expenditure of Turnpike revenues to oppose the
referendum, plaintiffs claim standing as referendum
supporters, taxpayers, Turnpike toll payers and voters.
Additionalty, one plaintiff is a Turnpike bond holder. The
Maine Tumpike Authority asserts that these plaintiffs
lack standing because, except perhaps for the Turnpike
_ bond holder, they [*3] can demonstrate no particularized
injury different from the public at large as a result of the
alleged improprieties. Therefore, the Maine Turmpike
Authority argues, such an action can only be brought on
the public's behalf by the Attorney General. ! Buck v.
Town of Yarmouth, 402 A.2d 860 (Me. 1979); Sanger v.
County Commissioners of Kennebec, 25 Me. 291, 296
(1845).

1 In July, counsel for the plaintiffs sought to
have the Attorney General bring this action or
intervene in the matter on their behalf. To date,
the Attorney General has not taken any action. An
affidavit filed on behalf of the plaintiffs indicates
that the Attorney General's Office has indicated,
informally, that they will not involve themselves
in this matter.

There are cases to support the Maine Tumpike
Authority's position. However, cases In recent years
suggest that the doctrine of particularized injury will
allow standing based solely on voter or taxpayer status
where improper action regarding election practices [*4]
or expenditure of public funds i1s alleged, and the
circumstances of the case make it chvious or unlikely that
the Attorney General will appear in support of the
plaintiffs’ position. Common Cause v. State, 455 A.2d |
(Me. 1983); McCaffrey v. Gartley, 377 A2d 1367, 1370
(Me. 1977); Jones v. Maine State Highway Commission,
238 A.2d 226, 229 (Me. 1968); see also Baker v. Carr,
369 U.S. 186, 204, 7 L. Bd. 2d 663, 82 S. Ct. 691 (1962).
The Common Cause case and Matier of International
Paper Company, 363 A.2d 235, 238-239 (Me. 1976} also

indicate that organizations may take positions on behalf
of members asserted injuries even without naming
specific members claiming specific injuries. See also
NAACP v. Alabama, 357 U.S. 449, 458, 2 L. Ed. 2d
1488, 78 8. Ct. 1163 (1958).

These precedents would appear to grant both the
organizational and individual plaintiffs standing to bring
this action in which they allege improper governmental
action which assertedly affects both expenditure of public

- funds and election practices. Accordingly, the two

motions by the Maine Turnpike Authority to dismiss the
organizational and the individually named plaintiffs in
[*5] this action will be denied.

PRELIMINARY INJUNCTION ISSUES:

Any party seeking a preliminary injunction bears the
burden of persuasion on four criteria. Thus, plaintiff must
demonstrate: ‘

1. Irreparable injury to the plaintiff if the injunction
is not granted;

2. A reasonable likelihood of success on the merits
of plaintiffs' substantive claim;

3. Issuance of the injunction will not adversely affect
, the puiblic interest; and

4. The injury sought to be enjoined outweighs amy
barm which granting injunctive relief would inflict on
defendants. Department of Environmental Frotection v.
Emerson 563 A.2d4 762, 768 (Me. 1990); Ingraham v,
University of Maine at Orono, 441 A.2d 691, 693 (Me.
1982).

If the Maine Turnpike Authority did make any
improper expenditures designed to affect the result of the
referendum election, such would not be cause for holding
a new election. Thus, if any alleged impropriety does in
fact turn the election against the result sought by the
plaintiffs, the injury would be irreparable. However, this
being said does not guarantee that isswance of a
preliminary injunction will avoid the injury. To prevail,
plaintiffs [*6] must demonstrate that enjoinable actions
are occurring or will occur that will cause or continue to
cause injwry to the plaintiffs. Even if past wrongs are
proven, they would not justify an injunction unless they
are continning or will occur again prior to the election.

There is no case direcily on point in Maine.
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However, precedent in other states suggests that absent
specific legislative anthorization, public agencies may not
spend public funds to take sides in clections and attempt
to influence results.

The most thoughtful discussions of this issue, in
other states, are provided in Stanson v. Moz, 17 Cal. 3d
206, 551 P.2d 1, 130 Cal. Rptr. 697 (Cal. 1976) and
Citizens to Protect Public Fumds v. Board of Education of
Parsippany-Troy Hills, 13 NI. 172, 98 A.2d 673 (N.J.
1953). The California case involved an instance of the
director of the State Department of Parks and Recreation

spending public funds to promote passage of a park bond -

issue. This action was challenged by certain citizens. At
the trial level, a demurrer to the action was sustained --
the equivalent of granting a motion to dismiss. On appeal,
the California Supreme Court reversed holding, in
essence, that: (1) while the department [*7] could
disseminate information to the public about the bond
election and make a fajr presentation of relevant facts, it
could not expend public funds to promote a one-sided
view of the bond issue, and (2) the park director could be
held individually liable for improper expenditure of funds
only if it was determined that he failed to exercise due
care in authorizing the expenditures. These positions of
law having been articulated, the matter was then
remanded to the trial court for factfinding in accordance
with the opinion. Thus, the opinion did not address the
issue on a developed record, but only made general
statements of law to serve as a guide to later factfinding.

In its opinion, the California Supreme Court noted
that:

Past decisions in both Califormia and our
sister states establish that, at least in the
absence of clear and explicit legislative
authorization, a public agency may not
expend public funds to promote a partisan
position in an election campaign.

551 P.2d at 3.

An example of an explicit legislative authorization: to
spend public funds to influence elections which has been
upheld on appellate review is provided in Buckley v.
Valeo, 424 1U.8. 1, 96 8. Ct. 612, 46 L. Ed. 2d 659
(1976). [*8] That opinion approved the present system of
public fund assistance to major presidential candidates.
See particularly the discussion at 96 8. Ct. at 668-673.

Both the California Supreme Court and the New
Jersey Supreme Court, in their opinions, have recognized
a "dissemination of information" and "fair comment"”
exception to their general prohibitions on expenditure of
public funds to influence election results. Thus, the
California Supreme Court noted that:

Although the department did possess
statutory . authority to  disseminate
information' to the public relating to the
bond election, the departinent, in fulfilling
this informational role, was obligated to
provide a fair presentation of the relevant
facts.

551 P2dat3.

The New Jersey case involved school district
advocacy of approval of a school construction
referendum, particularly focusing on a flyer which
strongly advocated a "yes" vote.

Writing for the New Jersey Supreme Court, récently
retired U.S. Supreme Court Justice William J. Brennan
summed up the standards for separating appropriate and
inappropriate public expenditures for issues discussion in
connection with referendum elections. {*91

We do not mean that the public body
formulating the program is otherwise
restrained from advocating and espousing
its adoption by the voters. Indeed, as in the
instant case, when the program represents
the body's judgment of what is required in
the  effective  discharge of its
responsibility, it is not only the right but
pethaps the duty of the body to endeaver
to secure the assent of the voters thereto.
The question we are considering is simply
the extent to and manner in which the
funds may with justice to the nights of
dissenters be expended for espousal of the
voters' approval of the body's judgment.
Even this the body may do within fair
limits. The reasonable expenses, for
example, of the conduct of a public forum
at which alf may appear and freely express
therr views pro and con would not be
improper. The same may be said of
rezsoneble expenses incurred for radio or
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television broadcasts taking the form of
debates between propenents of the
differing sides of the proposition. It is the
expenditure of public funds in support of
one side only in a manner which gives the
dissenters no opportunity to present their
side which is outside the pale.

Citizens to Protect Public Funds v. Board of Education
of Parsippany-Troy Hills, 13 N.J. 172, 98 A.2d 673,
677-678. [*10]

The California and New Jersey cases both invelved
use of public funds to support referenda which would
benefit the spending agency. However, the reasoning of
these opinions applies equally to either support or
opposition to referenda. The doctrine has been applied to
public expenditures to promote oppositicn to a
referendum; Campbell v. Arapahoe County School
District No. 6, 90 FR.D. 189 (D.Colo. 1981); affirmed

Campbell v. Joint District 28-J, 704 F.2d 501 (10th Cir. -

1983).

When an agency expenditure or other action is

challenged as  lacking  appropriate  legislative
authorization, agencies will frequently argue, -and
sometimes with success, that the expenditure is implicitly
authorized because it is a necessary incident to carrying
out the agency's statutorily authorized fonctions. Cf.
State v. Fin & Feather Club, 316 A.2d 351 (Me. 1974).
Thus in the mid-70's, the Maine Turnpike Authorify
argued to the Law Court that it had inherent authority to
expand the Turnpike from two lanes to three or more
lanes, an expansion proposal similar to that underlying
the dispute herein. The original 1941 Turnpike Enabling
Act, P. & S.L. 1941 [*11] ch. 69 § 11(c), — since
changed - authorized original construction of the
Turnpike through bending and then expenditure of
revenues to repay bonds apd fto maintain, repair and
operate the Twmpike. Maine Turnpike Authority v.
Brennan, 342 A.24 719, 723-725 (Me. 1975). 2

2 The controversy in the Maine Turnpike
Authority v. Brennan matter developed as a result
of issuance of an opinion by then Aftomey
General Jon Lund, and the litigation began during
Mr. Lund's temure. Coincidentally, Mr. Lund, as a
private citizen, is one of the individual plaintiffs
in this action.

In its opinion, the Law Court indicated that it would

narrowly construe the Turnpike Enabling Act. It rejected
the icherent authority arpument put forward by the
Turnpike, and it held that the authorization to expend toll
revenues for maintenance, repair, and operation of the
Turnpike did not extend to expansion. The opinion stated:

We believe this section of the Enabling
Act was intended by the Legislature to
restrict [*12] the application of toll
revenues to cwrent expenses that are
recurring and ordinary in natre. Thus
construed, § 11 presents an assurancé that
tolf revenues will be applied only to those .
necessary and incidental costs appropriate )
to sustain a safe, modern, and extant
highway.

342 A.2d at 726.

The Tumpike Enabling. legislation was completely
rewritten in 1981 and now appears at 23 MR.S.A. §§
1961-1981. However, the initial legislative findings in §

'1961(1) appear to indicate that the revised enabling law

did not change the basic purposes for which Tumpike
revenues could be used -- debt retirement, operations,
maintenance, and repairs — as interpreted in the earlier
Law Court opinion. Thus, § 1961(1) provides in pertinent
part:

Toll revenues should be utilized to pay
for retirement of any outstanding debt,
including interest therecon; to pay for
operation and maintenance of the turnpike;
to pay for reconstruction of the mrnpike;
and to repay the Federal Government for
grants or loans, the proceeds of which
were used for the coopstruction or
reconstruction of the turnpike or portions
of the mmpike, interchanges and certain
[*13] interconnecting access roads, but
only to the extent that the repayment is
required as a result of maintaining tolls on
the mrnpike.

The critical terms are defined in § 1964. The powers
of the Authority are broadly sfated in 23 MR.S.A. §
1965(1), The purposes for which revenues may be
expended are listed in 23 M.R.S.A. § 1974(1). The
powers sections, 1965(1) includes, at subpart T, a.
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prophylactic clause. The revenue purposes section
1974(1) does not have a similar broad staternent. Neither
section includes specific authority to lobby or influence
glections, Thus, if expenditures to influence the election
aré in fact occwrring, their justification must be found not
in any explicit legislative authority but in the inherent
authority argoment.

In its opuaion, the California Supreme Court had
noted that legislative lobbying expenses might be more
casily justified than election influencing expenses as a
necessary incident of a modern government agency
performing its statutory duties. Stamsom v. Mott, 551 P.2d
at 9-10. Tn Maine, in a different context, the Law Court
approved Public Utilities Commission rejection [*14} of
lobbying as an expense claimed to be a necessary
incident to repairs, maintenance, and operations which
could be charged to ratepayers in a telephone rate case.
New England Telephone and Telegroph Co. v. Public
Utilities Commission, 390 A.2d 8, 56-57 (Me. 1973).

Accordingly, if the Maine Turnpike Authority is
making or hkas made expenses for the purpose of
influencing the outcome of the upcoming referendum,
and the uses of public funds extend beyond “fair
comment", such expenses would not be authorized by
statufe either expressly or by necessary implication. Thus,
the claims in plaintiffs’ pleadings would be sufficient to
defeat a motion to dismiss by the Maine Turnpike
Aauthority.

The allegations are also sufficient to defeat the
pending Motion to Dismiss on behalf of the mdividual
members of the Turnpike Authority and the Executive
Director. Under the Maine Tort Claims Act, the
individual public officials would be immune from suit for
explicit acts approving expenditures uniess plaintiffs can
prove that the officials’ actions were taken "in bad faith™.
14 M.R.S.A. § 8111(1)XE). See also Stanson v. Moit, 551
P.2d at 13-16, [*15] holding that individuals authorizing
expenditures to influence elections may be individually
liable for such expenditures if, and only if, the factfinder
determines after taking of evidence that the officials
failed to exercise "due care" in permitting the
expenditures.

Thus, while the motion to dismiss the individual
Turnpike officials must be denied, the plaintiffs bear a
heavy burden before liability could be found for any
individual Tumpike official.

The reader of this opinion must recognize that denial
of a motion to dismiss does not mean that plamtiffs will
be entitled to relief. All that a denial of a motion to
dismiss states is that plaintiffs have stated a cause of
action which may entitle them to refief if their claims can
be proven.

Looking at past Turnpike expenditures, there are
certainly some expenditures about which there are
disputed fact issues to be determined prior to any final
judgment. These include an October, 1990 meeting in
Brunswick, Maine, which certain outside consubtants
were paid to attend, outside consulting work performed
by a public relations firm, a separate economic analysis
performed by an economic consuliant, an apparent legal
review of petitions [*16] for a possible challenge to
validity of signatures, and some newsletters, Jegal
research, and legal opinions which have been made
public during the course of the debate on the referendum.

Plaintiffs assert that all of these expenditures. are
expenditures undertaken for the purpose of influencing
defeat of the citizen initiative. Some of these items, such
as the Tumnpike newsletters published since the
referendum vote was set, do not indicate the level of
partisan advecacy found improper by the New Jersey
Supreme Court. However, on the present limited record,
without compiete development of the facts, there appears
to be support in the evidence for a view that some past
expenditires may have been primarily direcfed at
influencing the referendum debate or raising procedural
issues relating to the citizen initiative process.

The Tumnpike Authority notes that some of the
expenditures were undertaken before it was certain that
there even would be a Tumpike widening and
transportation planning referendum con this November's
ballot. Other expenditures, the Turnpike argues, were
undertaken to fulfill their obligation to plan for and
examine the possible consequences of the referendum
should [*17] it be successful. The use of the results of
such analyses, by others, if the analyses themselves were
legitimately undertaken, would not be subject to
complaint.

Separate from the analyses, studies, and legal work is
the issue of certain luncheons which plaintiffs assert, and
which the evidence appears to indicate, were convenad
and subsidized by the Tumpike Authority. If the primary
purpose of these funcheons was to discuss the upcoming
referendum and attempt to influence it, use of Tumpike
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revenues to subsidize such luncheons would be
prohibited unless the content of the Turnpike presentation
at the luncheons met the fair comment exception to the
bar on use of public funds for election influencing
activities.

These .subsidized luncheon programs and other
disputed experiditures occurred in the past. The Turnpike
states that the hncheons and publication of their
newsletter have been suspended at least until after the
election to avoid any suggestion of improper election
influencing activities.

The purpose of the preliminary injunction sought by
the plaintiffs is to be preserve the status quo pending the
election and prevent any improper expénditare of public
funds from influencing [¥18] the election. To go beyond
preservation of the status quo, and consider mandatory or
remedial relief at the preliminary injunction stage is
highly wnmusual relief to be considered with significant
caution and granted only where plaiotiff can show "a

clear likelihood of success on the merits". Department of

Environmental Protection v. Emerson, 563 A.2d 762,
770-771 (Me. 1989) (emphasis added). A draft injunction
order, submitted by the plaintiffs after hearing, does not
propose any such mandatory or remedial relief. Thus, the
only injunctive issue before the court is prohibitory -
status quo preserving -- relief.

To gain a préliminary‘ injunction, it is plaintiffs’

burden to demonstrate that the Tumnpike is now making -

or may make expenditures of public funds to influence
the outcome of the election in a way which does not
provide a fair presentation of the issues. There has been
presented a considerable volume of evidence as to what
has occurred in the past. As noted above, this activity 1s
subject to varying interpretations offered by the plaintiffs
and the Tumpike Authority, However, it appears
undisputed that, at the present time, the principal public
relations [*19] activities undertaken by the Tumpike
Authority which relate to the upcoming referendum -- the
luncheons -- have been terminated until after the election.
The Tumnpike has ongoing relationships with its attorneys
and consultants, and receives advice from them.
However, the court cannot find, by a preponderance of
the evidence, that any of these contacts that are expected
in the next month will involve prohibited electioneering
activities rather than legitimate activities analyzing and
planning for eventualities should the referendum be
successful.

Prior restraint of speech by preliminary injunctive
acts are strongly disfavored. Tusnpike Authority board
members and employees may speak out on the issues of
the day. Even plaintiffs conceded at oral argument and by
their draft injunction order that employees or board
members may legitimately discuss the issue. They could
also legitimately participate in debates where they are
invited. All that could be prohibited are specific
expenditures of turnpike funds whose sole purpose or
primary purpose is to 1nﬂuence election results by gomg
beyond fair cormment.

Discussion at oral argunient recognized the difficulty
of identifying. any ongoing [*20] action of the Turnpike
Authority the sole or primary purpose of which is to
influence the outcome of the election. After its review of
the record, the court finds no specific ongoing acts, or
future expected acts of the Tumpike Authority in
violation of the principles stated in this opinion between
now and election day. Therefore, plaintiffs' request for a
preliminary injunction directed to the Maine Tumpike
Authority must be denied.

COALITION FOR RESPONSIBLE GOVERNMENT
ISSUES

Plaintiffs' Complaint against The Coalition for
Responsible Government raises very different issues than
the Complaint against the Maine Turnpike Authority. The
Coalition for Respons1ble Government is an association
of private individuals and organizations who have joined
together to oppose the upcoming referendum. Plaintiffs
assert that approximately § 200,000 in Turnpike funds
have been improperly directed to the benefit of The
Coalition for Responsible Government by the Maine
Turnpike Authority. Plaintiffs ask that these funds be
returned as restitution" from The Coalition for
Responsible Government to the Maine Tumpike
Authority. The plaintiffs seek trustee process against the
Coalition for [*21] Responsible Government to tie up
and protect the funds which they allege to have been
improperly diverted and to otherwise stop acts by The
Coalition for Responsible Government which, plaintiffs
claim, are based on the improper acts of the Maine
Turnpike Authority.

The record in this case, at least to the extent the court
has understood if, containg absolutely no indication of
any direct transfer of funds from the Maine Turnpike
Authority to The Coalition for Responsible Government.
Instead, what is alleged is that because The Coalition for
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Responsible Government has used some of the same legal
counsel and consultants as the Maine Turnpike Authority,
and papers prepared for the Turnpike Authority, the
Maine - Tumpike Authority's payments to these
individuals and organizations, for services rendered to the
Maine Turnpike Authority are in effect & diversion of
resources to The Coalition for Responsible Government.

Plaintiffs' Motion for Trustee Process also raises
grave free speech and right of participation in election
process issues. It is in essence an effort by a political
action committee supporting one side in an election
against an opposing political action committee which, if
[*22] successful, would tie up a substantial amount of
the opposing committee's funds and directly affect the
extert to which the Coalition could participate in the
pre-election debate. The court would be entering largely
untested waters if it approved a process where, as
preliminary relief, one political action committee could

by trustee process, tic up a substantial portion of an .

opposing political action committee’s funds at a critical
point the pre-election debate.

The court recognizes that Maine has something close
to a hair trigger justification for issuance of attachment
and trustee process. Casco Northern Bank v. New
England Sales, 573 A2d 795 (Me. 1990); Terry v. TJ.C.
Coin & Stamp Co., 447 A.2d 812 (Me. 1982); Bowman v.
Dussault, 425 A.2d 1325, 1328-29 (Me. 1981). However,
such a low "reasonable possibility” standard does not
justify casual consideration of plaintiffs' request for
trustee process, particularly in light of Connecticut v.
Doebr, 501 US. 1, 111 8. Ct. 2105, 115 L. Ed. 2d 1
(1991) and the new caution it brings to consideration of
such matters.

In this case where the requested trustee process
would inject the court into the [*23] pre-election debate
and affect one side's ability to debate, trustee process
could be approved only where the cause of action is
particularly clear and the likelihood of success on the
merits is particularly high. In the instant case, plaintiffs
state no cause of action against The Coalition for
Responsible Government on which they have a
reasonable likelihood of success. In fact, based on the
court's review of the materials submitted with the
pending motions, it is established without dispute as to
material fact that plaintiffs are not entitled to any relief
apainst The Coalition for Responsible Government
Plaintiffs clearly disagree politicafly with the Coalition.
Plaintiffs, as a matter of policy, may believe that the

Turnpike Authority should not have cooperated with the
Coalition. However, the fact that a public agency
cooperates with a private entity in connection with shared
views on an election does not give rise to a cause of
action against the cooperating private entity where, as
here, there is absolutely no evidence of any direct transfer
of funds from one to the other. Therefore, The Coalition
for Responsible Government's Motion for Summary
Tudgment will be granted.

[*24] Based on the above discussion, the court
orders and the entry shall be:

1. Plaintiffs' Motion for Preliminary Injunction and
Plaintiffs' separate Motion for Preliminary Injunction, or
in the alternative, for Attachment on Trustee Process are
DENIED. i

2. The three separate Motions to Dismiss filed by the
Maine Turnpike Authority are DENIED.

3. The Motion to Dismiss and for Summary
Tudgment filed by The Coalition for Responsible
Government, and treated hereii as a Motion for Summary
Judgment, is GRANTED.

4,  Tudgment for The Coalition for Responsible
Government thai plaintiffs are not entitled to relief
against them. The Coalition for Responsible Government
is dismissed as a party to this action.

DATED: October §, 1991
DONALD G. ALEXANDER
JUSTICE, SUPERIOR COURT
James Kilbelath, Esq.

775-2051

Robert Mittel, Esq.

775-3101

Michael Messerschmidt

Esq. 775-5831

Diane Quinlan, Esq.

443-5576
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Agendas-City Council

11-02-09 Council Meetina i - ; H
a0 o eena _ Location: Community Center

10-19-09 Council Meeting

10-14-09 Council Workshop -
10-05-09 Coundil Meeting AMended:
09-28-09 Council Workshop

99-20-0% Coundl W » Click here if you are having difficulties reading the attached agenda items.

09-09-09 Council Mecting Documents are typically Microsoft Word but some may be Adobe PDF files and

Agendas-Planning Board Microsoft Excel.
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Budget & Financial Reports igéggﬂ—dﬁ |
CDBG 1. Expansion of Recycling Program 6:30 p.m.
(E—
' Position Paper
City Calendar fﬁ» Position Paper
+~ Gato Memo
City Departments @ML@_

Code of Ordinance

2. Accepting Credit Cards 7:15 p.m.
L@Position Paper

Contact Us
Downloads

Job & Volunteer Listing :
3. TABOR and Excise Tax [nitiatives — 7:35 p.m
Legal Information November 3, 2009 Election

-
Links %;.Egﬂgzgn_aa per
: L*TABOR info

On-line Services g“"m

S. P. Historical Society

S. P. Land Trust Printer-frlendly Version

E-Newsletter

SURVEY
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City Council Workshop _ | Agenda ltem #3

September 14, 2009 TABOR and Excise Tax Initiatives
November 3, 2009 Election

[ want to take an opportunity to introduce two referendums which will be on the November
ballot. TABOR Il and Motor Vehicle Excise Tax referendums, if either one passes, will
significantly change the budget landscape in South Portland.

Unlike the first TABOR initiative, which focused on local spending, TABOR |l is directed at
restraining the growth in state and local government by imposing expenditure limitations by
requiring a procedure of voter approval of certain state tax increases. Under the bill,

growth in annual expenditures of the General Fund, the Highway Fund and other Highway
Fund budgets are limited according to increases in population and inflation.

Under this bill, a state tax increase would require a majority vote in both the Senate and
House of Representatives, and a majority approval of the voters. State expenditure limits
contained in the bill could be exceeded by a majority vote of the Legislature and majority
approval by the voters. Municipal and county L.D 1 expenditure limits could be exceeded
by a majority approval by the voters of that local district, which is different from current
practice of only needing a majority vote of sitling Council/Board of Selectman.

In addition, this bill will require counties and municipalities to use a model cost center
budget summary already developed by the Department of Audit and require information in
that format to be made available to local voters, filed annually with the Maine Revenue
Service and posted on any publicly accessible website maintained by the applicable
county or municipality as well as the Maine Revenue Service’'s website.

The Motor Vehicle Excise Tax initiative is geared towards cutting the motor vehicle excise
{ax rates that are applied when cars and trucks are registered each year. The rates are
proposed to be cut between 50% and 70% on newer cars (four years old or newer). The
rate cut is just under 40% for fifth year vehicles, with no reduction for motor vehicles older
than five years.

As the Council is aware, proceeds from excise tax does not go o the State’s treasury, but
remains within the municipality as revenue. If adopted the change would take effect in
January 2010, just months after the November election.

With this decrease in excise tax, South Portland stands to lose approximately 40% of
excise revenue or about 1.9 million. The loss of this revenue will create a major budget
issue for the City, ultimately adding $.48 to the tax rate (based on 2008 numbers) or
experiencing a significant loss of services to the community.

| have only provided a brief overview of the proposals for both initiatives. Please refer to
the attached documents for further information on each.



At Monday’s meeting the Council may want to discuss whether a citizens’ commitiee
should be formed to provide recommendations of direction if either or both of these
initiatives are successful.

Additionally, on Tuesday September 15th, the Maine Municipal Association will be hoiding-
a regional workshop at the South Portland Community Center to educate the public on
both initiatives. The workshop is from 6:30 to 8:30 pm.




South Portland --

HOME
About Us

Agendas-City Council

11-02-09 Council Meetina
10-26-09 Council Workshop
10-19-09 Council Meeting
10-14-09 Council Workshop
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Agenda for City Council Meeting of: September 21, 2009

Meeting Begins: 7:00 PM
Location: Council Chambers‘

Amended:

Click here if you are having difficulties reading the attached agenda items.
Documents are typically Microsoft Word but some may be Adobe PDF files and

Microsoft Excel.

Agenda

A. Acceptance of Minutes

- Passed 7-0

Einutes 09-09-09

B. Communications from City Manager

C. Petitions and Communications

Department Reports for the month of August, 2009.

Attendance Reports for the month of August, 2009.

é@Fire Department 48-09
giﬁ'ersonnef 02-c9

iFWelfare Report 08-09

iﬁ?Ciin Service Minutes (6-25-09
iECivil Serv Minutes 08-04-09
%f:_ibraw Minutes 08-12-09
I-CDAC Meeting 09-01-0.pdf

D. Appointment Calendar

1. ORDER #103-08/09

Page 1 of €

Economic Development Committee, District One (Coward) to fill a term which expires on

11 Ihnnn
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03/23/12. Postponed since 03/16/09. Passage requires majority vote.

Postponed 7-0

+'Position Paper

2. ORDER #104-08/09

Economic Development Committee, District Two (Smith) to fill a term which expires on
03/23/12. Postponed since 03/16/09. Passage requires majority vote.

_Postponed 7-0

@Position Paper

3. ORDER #126-08/09

Energy and Recycling Committee, District Two (Smith), to fill a term which expires on
05/05/12. Postponed since 05/04/09. Passage requires majority vote.

Passed 7-0 '

EPosition Paper
Orcier

& Application
4. ORDER #01-09/10

Library Advisory Board, District Two (Smith), to fill an unexpired term which expires on
12/31/10. Postponed since 07/06/09. Passage requires majotity vote.

" Postponed 7-0

5. ORDER #12-09/10

Board of Appeals, District Two (Smith), to fill a term which expires on 07/23/12. Postponed
since 7/20/09. Passage requires majority vote.

Postponed 7-0

@Posiﬁon Paper

6. ORDER #19-08/10

Library Advisory Board, At Large (Boudreau), {o fill an unexpired term which expires on
12/31/111. Postponed since 08/03/08. Passage requires majority vote.
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Posiponed 7-0

@E@sjﬂg&ﬁé&r

7. ORDER #28-09/10

Energy & Recycling Committee, At Large (Boudreau), to fill an unexpired term which

" expires on 05/5/11. Postponed since 08/17/09. Passage requires majority vote.

VRV, [P, [

Passed 7-0

ff%?osition Paper
& Order

Eggpplication

8. ORDER #47-09/10

Voter Registration Appeals Board, Chair, to fill a term which expires on 09/28/11. Passage
requires majority vote.

Passed 7-0

é—’COrder )
EgAgplication

9. ORDER #48-09/10

Voter Registration Appeals Board, Republican appointment, to fill a term which expires
09/29/10. Passage requires maijority vote.

Postponed 7-0

iggPositian Paper

10. ORDER #49-09/10

Voter Registration Appeals Board, Democratic appointment, to fill a term which expires
09/29/10. Passage requires majority vote.

Pastponed 7-0

@ Position Paper

E. Consent Calendar
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F. Citizen Discussion (First Part)
11. ORDINANCE #4-09/10

Amending Chapter 24, “Subdivisions,” regarding independent consulting and peer review
fees. Passed first reading on 09/09/09. ROLL CALL VOTE. Passage requires majority vote.

Passed 7-0

gﬁiﬁgsition Paper
t-'Ordinance

12. ORDINANCE #5-09/10
Amending Chapter 27, “Zoning,” regarding independent consulting and peer review faes.

Passed first reading on 09/09/09.ROLL CALL VOTE. Passage requires five affirmative
votes.

Passed 7-0

@Oxdinance

13. Business License

Jewel of India Restaurant, d/bfa Jewel of India, 45 Western Avenue for a FE/Class A
Restaurant with Malt and Vinous license. Passage requires majority vote.

Passed 7-0

B_Q_s_iti_m
AQ}LIi,GLﬁQ_ﬂ.

14. Business License

0S| Restaurant Partners, LLC d/bfa Quiback Steakhouse, 147 Western Avenue for a

- FE/Class A Restaurant with Liquor License. Passage requires majority vote.

Passed 7-0

@?Position Paper
& application

15. Business License

JCJ, Inc. d/b/af Thateher's, 35 Foden Road for a FE/Class A Restaurant with Liquor
License. New owner of an existing business. Passage requires majority vole.

Passed 7-0

e e n R Y YA A AT L CAEN AT AT A FIANS ADH N NPT AS IR ATITIOTIT AT FAVATH
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ﬂgPosition Paper

i Application

H. Action on Old and New Business
16. ORDER #50-09/10
Acceptiné miscellaneous donations. Passage requires majority vote.
Passed 7-0
ggPosition Paper
£ Order

%M@ﬂation :
Z“'Denations to Service Memorial

17. ORDER #51-09/10

~ Award of Bid #24-10 1o Presidio Networked Solutions, of New Gloucester, ME, for the
purchase of a CISCO 6509 Switch for the Information Technology Departiment. Passage
requires majority vote. :

Passed 7-0

@Position Paper
@Z—:‘Pennington Memo
PPresidio Quote
Order

Bid Tab

&@Sgecs

18. ORDER #52-09/10

Award of Bid #26-10 to Grace Quality Used Cars, of Morrisville, PA, for the sale of used
police cruisers. Passage requires majority vote.

Passed 7-0

ﬁﬁPositEon Paper
ﬁ;ﬁrace Quality Quote
i Order

I~'Bid Tab

19. ORDER #53-09/10

Authorizing formation of the “Long Creek Watershed Management District” s a non-capital
stock non-profit corporation pursuant to the Long Creek Watershed Management District

eddam e e ekl b T L F e kA e i eee VT e AT T TOT OO M F LN AT LA TONL AS2N DVIDD MLLDATTL LT 11 /L0000
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Interlocal Agreement. Passage requires majority vote.

Passed 7-0

Q‘:ﬁ“Position Paper
;@*—'}Qrder
' Bylaws Revised 09-18-08

20. RESOLVE #1-09/10

Indicating the opposition of the City of South Portland fo the November Ballot question
seeking to decrease the automobile excise tax. Passage requires majority vote.

Passed 7-0

@E’i;ozaét_if_m_l?_a@ﬂ
B;es;ol,vg

l. Citizen Discussion {Second Part)
J. Councilor’s Round Robin

K. Executive Session
A motion may be made to go into executive session pursuant to 36 M.R.S.A. §841, to

discuss applications(s) for abatement of property taxes en account of infirmity or poverty;
and pursuant to 1 M.R.S.A. §405(6)C), discussion of the acquisition or disposition of
publicly held property - South Portland Armory.

Printer-friendly Version

City of South Portland, Maine _
HOME ] About Us I Agendas-City Council | Agendas-Planning Board | Boards & Committees I Budget & Financial Reports | CDBG | City Calendar |
City Depariments I Code of Ordinance | Contact Us f Bownloads ] Job & Volunteer Listing | Legal information f Links | On-line Services | S.P.
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Agenda ltem #20

Meeting of September 21, 2009

South Portland City Council
Position Paper of the City Manager

Subject:

RESOLVE #1-09/10 — Indicating the opposition of the City of South Portlahd to the
November Ballot question seeking to decrease the automobile excise tax.
Passage requires majority vote.

Position:

The Motor Vehicle Excise Tax initiative on the November 3, 2009 ballot is geared
towards cutting the motor vehicle excise tax rates that are applied when cars and trucks
are registered each year. The rates are proposed to be cut between 50% and 70% on
newer cars (four years old or newer).  The rate cut is just under 40% for fifth year
vehicles, with no reduction for motor vehicles older than five years.

As the Council is aware, proceeds from excise tax does not go to the State’s treasury,
but remains within the municipality as revenue. If adopted the change would take effect
in January 2010, just months after the November election.

With this decrease in excise tax, South Portland stands to lose approximately 40% of
excise revenue or about 1.9 million. The loss of this revenue will create a major budget
issue for the City, ultimately adding $.48 to the tax rate (based on 2008 numbers) or
experiencing a significant loss of services to the community.

This item was diécussed at last Monday’s workshop and is on the agenda to 'formally
pass a Resolve expressing the City’s opposition to this ballot guestion seeking to
decrease the automobile excise tax.

Requested Action:

Council passage of RESOLVE #1-09/10.

e 4 El,
C/Clty Manager L/




District One
THOMAS S. COWARD

District Two
PATRICIA A. SMITH

District Three
JAMES A. SOULE

District Four
MAXINE BEECHER

District Five
JamMEes HUGHES

At Large
EmDa R. BOUDREAU

At Large
THoMAS E. BLAKE

CITY OF SOUTH PORTLAND

TaOoMAS E. BLAKE
Mayor

JamEs H. GAILEY
: City Manager
SusaN M. MOONEY

IN CITY COUNCIL

RESOLVE #1-09/10

Indicating the QOpposition of the City of South Portland to the

-November Ballot Question Seeking to Decrease the Automobile

Excise Tax

- WHEREAS, a question will appear on the November eiection baliot
that, if approved, would result in a dramatic reduction in the automobile
excise tax; and

WHEREAS, vehicles less than six years old would see a reduction in
the excise tax ranging between forty and seventy percent, while vehicles
six years old and older would see no change; and

WHEREAS, 68% of vehicles statewide are six years old and older and
would see no change in their excise tax; and

WHEREAS, corporate and business fleets, which are the source of
approximately one-third of the City’'s excise tax receipts, would be a major
beneficiary of this change; and

WHEREAS, this will result in an approximate 40% reduction in auto
excise tax revenues received by the City of South Portland; and

WHEREAS, the auto excise fax is the third largest revenue source
supporting City General Fund operations, providing the City with
approximately $4.7 million dollars annually, an amount which would be
reduced by $1.9 million under this proposal; and

WHEREAS, auto excise receipts, when coupled with road assistance
funding received from the State of Maine, closely approximate the amount
spent annually by the City for summer and winter road maintenance; and

WHEREAS, to replace this lost revenue through property taxation
would require the City to increase its property tax rate by 48 cents per
thousand of assessed value; and

P.0O. Box 8422 s South Portland, ME 04116-8422
Telephone (207) 767-3201 o Fax (207) 767-7620

) SALLY J. DAGGETT
City Clerk Jensen Baird Gardner & Henry



WHEREAS, if approved, this reduction could go into effect as early as January 2010,
six months into the City's fiscal year and at a point where the primary option available to
the City to adjust to this loss would be to reduce the approved General Fund expenditure
budget; and

WHEREAS, given the $1.8 million that was cut in the Fiscal Year 2010 budget in
order to maintain a stable tax rate for that year, a mid-year expenditure reduction of this
magnitude would require the elimination of city services and staff.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOUTH PORTLAND THAT

The City Council opposes the November ballot question that would significantly
decrease the automobile excise tax for the following reasons:

Reducing the excise tax will increase the City's reliance on the property tax
and likely require property tax increases to maintain essential services
otherwise funded through excise taxes;

The excise tax is often more closely related to ability to pay than the property
tax in that it reflects the value of the vehicle purchased and drops over time as
vehicles age;

The excise tax, in conjunction with State provided local road assistance,

_closely approximates the amount the City spends annually on summer and

winter road maintenance; in effect, functioning as a form of user fee for street
maintenance;

29% of the vehicles currently registered in South Portland would see no
change in their excise tax since they are six years old or older;

if approved, these reductions would go info effect in the middlé of the City's
budget year, requiring significant expenditure reductions, much of which could
only by accomplished through eliminating services and positions.

Fiscal Note: Less than $1,000

Dated: September 21, 2009
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Agenda for City Council Workshop of: September 28, 2009

Meeting Begins: 6:30 P.M.
Location: Community Center

Amended:

Click here if you ar¢ having difficulties reading the attached agenda items.
Documents are typically Microsoft Word but some may be Adobe PDF files and
Microsoft Excel.

@Agen&a

1. Citizen Survey 6:30 p.m.

Ii%:_%iggiﬂon Paper
@fNESPMP Qverview
é‘?Suwey instrument

2. Armory Conditional Zone 7:05 p-m. '
@‘?’]Position Paper
@Ordinance
@?PEanninQ Board Report

3. TABOR il Initiative - November 3, 2009 Election 7:45 p.m.
?;L"POSIEOH Paper

'anCoiorado Papers

2 TABOR Resolution {Bangor)

2 Overview of TABOR i

#Lb 976 TABOR I

21D 1 vs TABOR Ii Limits

' D 1 2008 Report

Printer-friendly Version
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City Council Workshop Agenda ltem #3

September 28, 2009 | TABOR i Initiative —
: November 3, 2009 Election

This item is brought forward for further discussion regarding the TABOR 1l Initiative which
is on the November.3, 2009 Election. If this initiative is passed, it will significantly change
the budget landscape in South Portland. :

Unlike the first TABOR initiative, which focused on local spending, TABOR |l is directed at
restraining the growth in state and local government by imposing expenditure limitations by
requiring a procedure of voter approval of certain state tax increases. Under the bill,
growth in annual expenditures of the General Fund, the Highway Fund and other Highway
Fund budgets are limited according to increases in population and inflation.

“Under this bill, a state tax increase would require a majority vote in both the Senate and
House of Representatives, and a majority approval of the voters. State expenditure limits
contained in the bill could be exceeded by a majority vote of the Legislature and majority
approval by the voters. Municipal and county LD 1 expenditure limits could be exceeded
by a majority approval by the voters of that local district, which is different from current

- practice of only needing a majority vote of sitting Council/Board of Selectman.

In addition, this bill will require counties and municipalities to use a model cost center

- budget summary already developed by the Department of Audit and require information in
that format to be made available to local voters, filed annually with the Maine Revenue
Service and posted on any publicly accessible website maintained by the applicable
county or municipality as well as the Maine Revenue Service’s website.
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Agenda for City Council Meeting of: October 5, 2009
Meeting Begins: 7:00 P.M.
Location: Council Chambers

Amended:

Click here if you are having difficulties reading the attached agenda items.
Decuments are typically Micresoft Word but some may be Adobe PDF files and
Microsoft Excel. o

[@Agenda_

A, Acceptance of Minutes
L Minutes 09-21-09

B. Communications from City Manager
C. Petitions and Communications

D. Appointment Cafendar

1. ORDER #103-08/09

Page 1 of 4

Economic Development Commitiee, District One (Coward) to fill a term which expires on

03/23/12. Postponed since 03/16/09. Passage requires majority vote.

Postponed 7-0

'position Paper

2. ORDER #104-08/09

Economic Development Committee, District Two (Smith) to fill 2 term which expires on
03/23/12. Posiponed since 03/16/09. Passage requires majority vote.

Paostponed 7-0
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3. ORDER #01-09/10

Library Advisory Board, District Two {Smith), fo fill an unexpired term which expires on
12/31/10. Postponed since 07/06/09. Passage requires majority vote.

Postponed 7-0

@}Positioa Paper

4. ORDER #12-09/10

Board of Appeals, District Two {Smith), to fill a term which expires on 07/23/12. Postponed
since 7/20/09. Passage requires majority vote.

Postponed 7-0
§§Position Paper

5. ORDER #19-09/10

Library Advisory Board, At Large (Boudreau), fo fill an unexpired term which expires on
12/31/11. Postponed since 08/03/09. Passage requires majority vote.

Postponed 7-0
@E@sition Paper

6. ORDER #48-09/10

Voter Registration Appeals Board, Republican appointment, to fill a term which expires
09/29/10. Postponed on 0921/09. Passage requires majority vote.

Postponed 7-0
Pesition Paner

7. ORDER #49-09/10

Voter Registration Appeals Board, Democrat appointment, to fill a term which expires
09/29/10. Postponed on 08/21/09. Passage requires majority vote.

Postponed 7-0
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E. Consent Calendar

G. Public Hearings and Action

F. Citizeﬁ Discussion (First Part)

G. Public Hearings and Action

H. Action on Old and New Business

8. ORDER #54-09/10

Accepting miscellaneous donations. Passage requires majority vote.

Passed 7-0

é@Position Paper

Eorder -

E7Mill Creek Park Donation
¥'Donation Memo Bug Light Stenes
igParks Donation -
@Fire Donations

Poiice Donations

i Downeast Classic

9. RESOLVE #2-09/10

Indicating the opposition of the City of South Portland to the November ballot question
seeking to modify current State law on tax and expenditure limitations on State and local
government. Passage requires majority vote.

Passed 7-0

i Pesition Paper
m&m :
@BWashinqton State TABOR info
& Ovarview of TABOR I

L0 976 TABOR i

10. RESOLVE #3-09/10

Approving an Appropriation Transfer Resoive for FY 2009. Passage requires majority vote.

Passed 7-0

Position Paper
g-EResoive
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Agenda ltem #9

Meeting of October 5, 2009

South Portland City Council
Position Paper of the City Manager

Subject:

RESOLVE #2 -09/10 - Indicating the opposition of the City of South Portland to the
November ballot question seeking to modify current State law on tax and
expenditure limitations on State and local government. Passage requires majority
vote. :

Position:

The November 3, 2009 ballot includes the TABOR | Initiative, which if passed will
significantly change the budget landscape in South Portland.

Unlike the first TABOR initiative, which focused on local spending, TABOR Il is directed at
restraining the growth in state and local government by imposing expenditure limitations by
requiring a procedure of voter approval of certain state tax increases. Under the bill,
growth in annual expenditures of the General Fund, the Highway Fund and other Highway
Fund budgets are limited according to increases in population and inflation.

Under this bill, a state tax increase would require a majority vote in both the Senate and
House of Representatives, and a majority approval of the voters. State expenditure limits
contained in the bill could be exceeded by a majority vote of the Legislature and majority
approval by the voters. Municipal and county LD 1 expenditure limits could be exceeded
by a majority approval by the voters of that local district, which is different from current
practice of only needing a majority vote of sitting Council/Board of Selectman.

In addition, this bill will require counties and municipalities to use a model cost center
budget summary already developed by the Department of Audit and require information in
that format to be made available to local voters, filed annually with the Maine Revenue
Service and posted on any publicly accessible website maintained by the applicable
county or municipality as well as the Maine Revenue Service’'s website.

This item was discussed at the September 14" and 28" workshops. This resolve is
brought forward to formally pass a resolve expressing the City's oppaosition to this ballot
question seeking to modify current State law on tax and expenditure limitation on State
and local governments.



Requested Action:

Council passage of Resolve #2-09/10.

A

City Manager |




District One
THOMAS S. COWARD

District Two
PATRICIA A. SMITH

District Three
- JamEs AL SOuULE

- District Four
MAXINE BEECHER

District Five
JaMmES HUGHES

At Large

LmDpA R. BOUDREAU .

At Large
THOMAS E. BLAKE

CITY OF SOUTH PORTLAND

THOoMAS E. BLAKE

Mayor
JamEs H. GAILEY
City Manager
SUSAN M. MOONEY : SALLY J. DAGGETT
City Clerk Jensen Baird Gardner & Henry

IN CITY COUNCIL
RESOLVE #2-09/10

Resolve, Indicating the Oppositibn of the City of South Portland to the
November Ballot Question Seeking to Modify Current State Law on Tax
and Expenditure Limitations on State and Local Government.

WHEREAS, since 2005, local governments in Maine have operated
under a state law that limits the extent to which the property fax may
increase in any given year and that requires the local governing body to
vote on a separate article to exceed that limit; and

WHEREAS, this law also imposes expenditure limitations on State
Government; and :

WHEREAS, the purpose of this legislation was to limit state spending
and the municipal property tax levy in an effort to reduce the tax burden on
our citizens and reduce Maine’s national ranking on tax burden; and

'WHEREAS, since it was adopted, it has achieved its stated purpose,
with current State spending and municipal property taxes both below
targeted levels; and

WHEREAS, the City of South Portland municipal tax commitment for
Fiscal Year 2010 is more than $1.1 million below the state established limit;
and

WHEREAs; this citizen initiative, also known as TABOR I, will make
changes to the current spending and property taxation limits that apply to
all levels of government in Maine; and

WHEREAS, it will impose growth limits on all state spending, including
the State’s Highway Fund, where the current law places limits only on the
State’s General Fund; and ' :

WHEREAS, TABOR Il will establish Fiscal Year 2010 as the baseline
year for all future growth in State spending, a year where both the State
General Fund and Highway Fund will experience significant revenue
declines; thus, this proposal will lock in State spending at current
depressed levels reflecting the impact of the current recession on State
revenues; and

P.O. Box 9422  South Portland, ME 04116-9422
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WHEREAS, current State spending limits are calculated on a cumulative basis
allowing the amount spending is below the limit to be carried forward to future years thus
allowing some flexibility in State spending and providing an incentive o spend below
statutory levels; TABOR Il wilt base the following year's spending level on that of the
current year, thus creating a “use it or lose it incentive;” and

WHEREAS, TABOR Il will require statewide voter approval for virtually all tax
increases and expenditure increases above the growth limit, a requirement that entails
significant additional state and local election expenditures and additional costs
associated with its requirement that certain notices and financial information be mailed to
every registered voter in the State at an estimated cost of $800,000 for each mandated
referendum; and

7 WHEREAS, at the municipal and county level, TABOR Il also mandates referendum
voting to approve any budget that exceeds the municipal or county property tax limit; and

WHEREAS, it also requires municipaiities and counties to adopt a uniform budget
format as developed by the State Planning Office; and

WH EREAS both of these requirements will add costs that must be borne by local
government and its citizens; and

WHEREAS, TABOR I, if approved, will dramatically move state and local
government in Maine in the direction of budgeting by referendum, the results of which
have become apparent in those States where this has already happened; and

WHEREAS, it will limit the flexibility of both the State and its local governments to
“react to changing conditions, community needs, and economic conditions and undermine -
the authority of elected officials to make budgetary and service decisions based on
information and a depth of analysis unlikely to be undertaken by the average voter.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOUTH PORTLAND THAT,

For the following reasons, the City Council opposes the so-called TABOR I question
that will appear on the November batlot and which would significantly modify current
limits on State spending and on the municipal property tax levy:

¢ The spending and levy limits established in current state law have been
achieving their stated goal of reducing the tax burden on Maine citizens;

s The requirement that state spending above the spending limit and most tax
increases be subject to approval at a statewide referendum will increase both
state and local expenses and move toward a system of budgeting by
referendum which, as shown by experience elsewhere, is an ineﬁectlve way to
make budgetary and service level decisions;



s By establishing the current year as the basis from which future state spending
increases are to be calculated, state spending, particularly for the highway
fund, will be starting from a depressed level reflecting the impact of the current

recession;

¢ Tax policy, budgets, and service levels are hest decided through the core
processes of representative government where the people elect individuais and
charge them with the responsibility of making decisions based on data,
analysis, debate, and public opinion while balancing the need for services and
expenditures that address the common good with the ability of citizens to pay
. for such services. :

BE IT FURTHER RESOLVED THAT,
We urge all citizens to become fully informed on this proposal prior to the November

election by becoming familiar with the language of the proposal and reviewing materials
provided by those supporting and opposing this measure. :

Fiscal Note: Less than $1,000

Dated: October 5, 2009
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CHAPTER 591

'AN ACT Relating to Contributioris and Espenditures to Influeace
Direct Initiative or Referendum Legislation. ~ '

Emergency preamble. Whereas, Acts of the Legislature do not become
- effective until go days after adjournment of the Legislature unless enacted
as emergencies; and ' o ' ’

Whereas, direct initiative or referendum of legisldtion is a right of the
peopie under the Constitution of Maine; and :

Whereas, the public has the right to know the nature of compensation
used to infiuence such legislation during this process; and

Whereas, the following legislation is urgently needed to assure such dis-
closure thereby preventing possible fraud and undue harm; and

Whereas, in the judgment of the. Legislature, these facts create an emer-
gency within the meaniig of the Constitution of Maine and require the fol-
Towing legislation as immediately necessary. for the preservation of the pub-
lic peace, health and safety ; now, therefore, '

Be it enacted by the People of the Stote of Maine, as follows:

Bec. 1. R.8, T.zr1, § r301-A, additiondl: ~ Title 21 of the Revised Statutes
is amended by adding a new section 1391-A to read as {ollows:

§ r3g1-A. Contributions and. expenditurés’ for direct initiative or

" referendum legislation

Notwithstanding any other provision of law, any person, corporation, pub-
lic or private utility, association, govérnmental agency or political committes
accepting or expending money, to initiate, promote or defeat the public refer-
endum of direct initiative legislation within the meaning of the Constitution of
Maine or the state-wide public referendum of any statute shall be required
starting on July z, 1973 to file a feport detailing the source, amount and date of
receipt of all contributions and expenditures made in connection with any
such referendurn thereafter at the end of each month during such activity
to file a report similarly detailing all such contributions and expenditures
for that month. The Secretary of State shall establish such forms as may be
necessary for efficient reporting mnder this section,’ and in any event said
reports must be signed and sworn to before a notary public by the person
responsible for filing the report. g o :

 Sec. 2. R.S., T 21, § 1, sub-§ 4-A, additional. Section 1 of Title 21 of
the Revised Statuies, as amended, is further amended by adding a new sub-
section 4-A to read as follows: ' :

A ‘Candidate. “Candidate” means any person who has filed a petition .
pursuant to either sections 445 and 446 or sections 492 and 493 and has quali-
fied as a candidate by either procedure. : : -
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‘Emergency clause. In view of the emergency cited in the preamble, this
Act shall take effect when approved. - . -

Effective July 3, 19"7.'.”;, | o

CHAPTER 592

AN ACT Reforming the Administration of ;c.}‘iéhPropérty Tax and Replacing
the Tax on Inventories with an Increased Corporate Income Tax.

Be it enccted by the People of the State of Maine, as follows:

Sec. 1. R. 8, T. 5, § 283, sub-§ 7, additional. Section 283 of Title g of
the Revised Statutés, as amended by section 3 of chapter 615 0f the public
}aws of 1971, i1s further amended by adding 2 new subsection 7 to read as
ollows: ‘ o

7. Bureau of Property Taxation. The Bureau of Propertj); Taxation, the
head of whick shall be the State Director of Property Taxation.

Sec. z. R. 8, T. 39, § 5056, additional. Title 39 of the Revised Statutes
is amended by adding 2 new section 5056 to read as follows: ,

§ sosb. Reimbursement to municipalities for revenue loss due to certain
personal property tax exemptions

1. Deﬁnitipns.: As used in this section, unless the context otherwise indi-
cates, the following words shall have the following meanings.

C A, Exempted personal property. “Exemptedl personal property” shall

mean the personal property exempted in Title 36, section 655, subsection 1,
- paragraphs A, B, C and D. .

B. Revenue loss.” “Revenue loss” shall he construed to mean the actnal
tax assessed with respect to the exempted personal property, as defined,
for the tax year beginning April z, 1973, less the tax assessed under Title
36, section 455 with respect to certain personal property.

2. Reimbursement for revenue loss, The Treasurer of State shall reim-
burse each municipality on or before December 15th, annually, for any rev-
enne loss due to personal property exempted under Title 36, section 633,
subsection 1, paragraphs A, B, Cand D, C -

Sec. 3. R. 8, T. 36, c. 4, additional. Title 36 of the Revised Statutes is
amended by adding a new chapter 4 to read as follows: )

CHAPTER 4 |
BUREAU OF PROPERTY TAXATION

§ 71. Bureau; director -

The Bureau of Properfy Taxation, as heretorforércreated and es-t-ai-laiisﬁed,
shall be under the control and supervision of the State Director of Property
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Sec. 5. - Application. The valuation changes in sections 3 and 4 of this
Act shaH apply to appropriations and apportionments made after the filing of
the 1975 state vaIuatlon

Bmergency clause. In view of the emergency cited iz the preambie this
Act shall take effect when approved, except section 2 of this' Act shall become
effective when reimbursements are made for the 1g976-77 winter seasomn.

Effective July 1, 1975 ‘unless otherwise indicated

CHAPTER 621

AN ACT to Crea’ce the Commission on Govammental Ethn:s
and Election Practlces

Be it enacted by the People of the State of Muine, as fOIIGWS'

-.8ec. 1. 1 MRSA c. 25 is enacted to read:
o | CHAPTER 25
GOVERNMENTAL ETHICS
SUBCHAPTER I
STATEMENT OF PURPOSE
§ rocr. Statement of purpose

~ It is essential under the American system of representative government that
the people have faith and confidence in the integrity of the election process
and the Members of the Legislature. In order to strengthen this faith and
confidence that the election process reflects the will of the people and that
each Legislator congiders and casts his vote on the enactment of laws accord-
"ing to the best interests of the public and his constituents, there is created an
mdependent commission on governmental ethics and electlon ‘practices’ to
guard against corruption or undue influencing of the election process and
against acts or the appearance of misconduct by Leglslators

§ 100z. Commission on Governmental Ethics and Electlon Practzces

Membersh;p The Commlssmn on Governmental Ethics and Elecﬂon

I..
* shall consist of 7.members to

Practices, hereinafter called the “commission,’
be appomted as follows:

A. The Presnient of the Senate and the floor Ieaders of the z major parttes
in the Senate shall each appeint one member, with the concurrence of 24
vote of the Senmate. Each such member shall be appointed in January of
each even-numbered year, and shall serve a term of 2z years from the date
of ‘appointment or until his successor is appointed and qualified.

B. The Speaker of the House and the floor leaders of the 2 major parties
in the House of Representatives shall each appoint one member, with the
concurrence of 24 vote of the House of Representatives. Each such mem-
ber shall be appeinted in January of each even-numbered - year, and shall
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serve a term of 2 years from the date of appointment or until his successor
is appointed and qualified. '

C. The 6 members so appointed shall, by an affirmative vote of at least
5 members, elect a 7th member, who shall act as chalrman, and who shal]
Serve a term of 2 years, or until his successor is appointed and qualified,

The appropriate appointing authority shall appoint members to vacanciss
on the commission as they shall occur or upon expiration of terms. Any
vacancy shall be filled for the unexpired portion of the term in which such
vacancy oceurs.

2. Qualifications. The members of the commission shall be persons of
recognized judgment, probity.and objectivity. No person shall be appointed
to this commission who is a Member of the Legislature or who was a Mem.
ber of the previous Legislature, or ‘who was a declared candidate for anp
elective county, state or federal office within =z years prior to the appoint-
ment, or who now holds an elective county, state or federal office.

3- Oath. Each member shall, within 10 days of his appointment, take an
oath of office to faithfully discharge the duties of a commissioner in the form
prescribed by the Constitution. ‘Such oath shall be subscribed to by the com-
missioner taking it, certified by the officer before whom it is taken and imn.
mediately filed in the Office of the Secretary of State,

4. Expenses. The members of the commission shall be reimbursed for all
necessary expenses that they may incur through service as commissioners,
including expenses for travel, which shall be paid in the same manner as
travel expenses are paid to Members of the Legislature.

5. Employees. The commission may employ such assistance as may be
necessary to carry out its duties. ‘

§ 1003. Procedures, rules and regulations

1. Procedures, rules and regulations. The commission shall adopt such
procedures, ruiles and regulations as may appear necessary for the orderly,
prompt, fair and efficient carrying out of its duties, consisfent with this Act,

2. Records. Except as provided in section 1013, subsection 2, paragraph
J, all records of the commission, including business records, reports made
to or by the commission, findings of fact and opinions, shall be made availahle
to any interested member of the public who may wish to review them. Any
member of the public may request copies of any record held by the commis-
sion which is available for public inspection. The comnmission shall furnish’
these copies upon payment of a fee covering the cost of reproducing them,

§ 1004. Meetings

The President of the Senate and the Speaker of the House shall jointly
call an organizational meeting of the commission witkin To days after the
members have taken their oaths of office. Thereafter, the commission shall
on the call of the. Secretary of State or of the Speaker of the House or the
President of the Sénate to perform the duties required of it or as specifically
provided in this' Act. The commission shall also meet at other times at the
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call of the chairman or at the call of a m
members are notified of the time
24 hours in advance.

ajority of the members, provided all
» Place and purpose of the meeting at least

§ 1005. Open meetings

all meetings, hearings or ses-
, general public unless, by an
least 6 members, the commission requires the exclusion

Notwithstanding any other provision of law,
sions"of -the commission shall be open to the
affirmative vote of at '
of the public.

§ roob. Assistépce '

The commission may cali for the aid or assistance in the pérfqrmance of its
duties on the Attorney General, Secretary of State, Department of Audit or
‘any law enforcement agency in this State. When called upon, these agencies
shall comply to the utmost of their ability. '

§ 1007. Annual report

“The .comrniésion shall submit to the Legislaiure and

the public an annual
report discussing its activities under this chapter.. : -

§ 1008. General duties
The general duties of the commission shall he:
1. Legislative ethics.

to the appropriate body
set by the Legislature;

To investigate and make advisory recommmendations
of any apparent violations of the ethical standards

To administer and investigate any violations of the
requirements for campaign reports and campaign financing and to investigate
and determine the results, within the imits of the Constitution, of any con-
tested county, state or federal election within this State. -

2. Election practices,

SUBCHAPTER II
LEGISLATIVE ETHICS

§ 1o11. Statement of purpose

The Maine Legislature enjoys a high reputation for progressive accomplish-
ment. The vast majority of its members are public officers of integrity and

-dedication, seeking_ at all times to maintain high standards of ethical conduct.

The public interdst is best served by attracting and retaining in the Legis-
afture men and women of high caliber and attaimment. The public interest
will suifer if unduly stringent requirements deprive government “of the
services of all but princes and paupers.” ' '

Membership in the Legislature is not a full-time occupation and is not com-
bensated on that basis; moreover, it is measured in 2-year terms, requiring
each member to recognize and contemplate that his election will not provide
him with any career tenure, : :
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Most Legislators must look to income from private sources, not their pPublic
salaries, for their sustenance .and support for their families; moreover, th
must plan for the day when they must return to private employment, byg;i.
ness or their professions.

The increasing complexity of government at all levels, with broader inger.
vention into private affairs, makes conflicts of interest almost inevitable for
all part-time public officials, and particularly for Legislators who must cast
their votes on measures affecting the lives of almost every citizen or resideny
of the State. The adoption of broader standards of ethics for Legislators doeg
not impugn either their integrity or their dedication; rather it recognizes the
increasing complexity of government and private life and will provide therg
with helpful advice and guidance when confronted with unprecedented o
difficult problems in that gray area mmvolving action which is neither clearly
‘right nor clearly wrong. . . '

“If public confidence in government is to be maintained and enhanced, it ig
not enough that public officers avoid-acts of misconduct. They must alsg
scrupulously avoid acts which may create an appearance of misconduct.

The Legislature cannot legislate morals and the resolution of ethical prob-
lems must indeed rest largely in the individual conscience. The Legisiature
may and should, however, define ethical standards, as most professions have _
dome, to chart the areas of real or apparent impropriety.

§ 1072, Definitions

As used in this subchapter, the following words shall have the following
meanings unless the context otherwise indicates, o ‘

1. Close economic association, “Close economic association” includes the
-employers, employees, partners or clients of the Legislator or a member of
his immediate family; corporations in which the Legislator or a member of
his immediate family is an officer, director or agent or owns 109, or more of
the outstanding capital stock; a business which is a significant unsecured
creditor of the Legislator or a member of his iimmediate family or a business
of which the Legislator or a member of his immediate family is a significant
unsecured creditor,

2. Immediate family. “Immediate family” shall mean a Legislator's
spouse and dependent children.

3. Income.. “Income” shall mean economic gain to a person from what-
ever source derived, including, but not limited to, the following items: Com-
pensation for services including fees, commissions and payments in kind;
income derived from business; gains derived from dealings in property,
refits and royalties ; income from investments including interest, capital gains
and dividends; alimony and separate maihtenance payments; annuities; in-

come from life insurance and endowment contracts; pensions; income from
discharge of indebtedness; distributive share of partnership income; income
from an interest in an estate or trust and prizes, awards, prants and gifts.

§ 1oz 3-.' Authority ;" procedures

I Authority. The commission shall have the authority :
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A, To issue, on request of any Legislator on an issue involving himself,
or on its own motion, advisory opinions and gmdehnes on problems or
questions involving posszble conflicts of interest in matters under consid-
eration by, or pertaining to, the Legislature;

B. To investigate complaints filed by Legislators aﬂegingr conflict of in-

terest against any Legislator, to hold hearings thereon and to issne pub-
licly findings of fact together with its oplmon and

C. To administer the disclosure of sources of income by Legxslators as

- required:by this subchapter

2, Procedure The followmg proeedures shall apply.

A, Requests for adv1so;y opmxons by Members of the Legislature shall
be filed with the comunission in writing, 51gued by the Legislator request-
ing the opmlon and shall contain such supportmg data as the commission
shall require, When preparing an advisory opinion on its own motion, the
commission shall notify the Legislator concerned and allow him to provide
additional- infermation to the commission. In preparing "an adwaory
opinion, ‘either upon request or on its own ‘motion, the commission may
make such an investigation as it deems necessary. - A copy of the com-
mission’s advisory opinion shall be sent to the Legislator concerned and
to the presiding officer of the House of which the Legislator is a member;

B. A Legislator making a complaint shall file the complaint under oath
with the chairman. The complaint shall specify the facts of the alleged
conflict of intérest. The Legislator against whom ‘a complaint is filed

’7 _shall immediately be given a copy of the complaint and the name of the

complainant. Ouly those complaints dealing with alleged conflicts of in-

* terest related to the current Legislature shall be considered by the commis-

sion. Upon a majority vote of the commission, the commission shall con-
duct such investigation and hold such hearings as it deems necessary. The
comnmission shall issue its findings of fact together with its opinion re-
garding the alleged conflict of interest to the House of which the Legis-
lator concerned is a member. That House may take whatever action it
deerns appropriate, in accordance with the Constitution of the State of
Maine. :

C. When the conduct of a particular Leglslator is under mqun:y and a
hearing is to be held, the Legislator shall be given written notification of
the time and place at which the hearing is to be held. Such notification
shall be given not less than 10 days prior to the date set for the hearing.

D. The cammission shall have the authonty, through its chalrman or any
member designated by him, to administer oaths, subpoena witnesses and
compel the production of books, records, papers, documents, correspond-
ence and other material and records which the committee deems relevant. -
The commission shall subpoena such witnesses as the complainant Legis-
iator or the Legislator against whom the complaint has been filed may .
-request to be subpoenaed. The State, its agencies and instrumentalities
shall furnish to the commission any _mformatmn records or decuments
which the commission designates as being necessary for the exercise of its
funetions and duties. In the case of refusal of any person to obey an or-
der or subpoena of the commission, the Superior Court, upon application
of the commission, shafl have jurisdiction and authority to require com-
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pliance with the order or subpoena. - Any failure of any person to obey
an order of the Superior Court may be punished by that court as a con.
-tempt thereof, o '

E. Any person whose conduct is under inquiry shall be accorded due
process and, if requested,-the right to a hearing. All witnesses shall be
subject to cross-examination.

Any person whose name is mentioned in an investigation or hearing and
who believes that testimony has been given which adversely affects him
shall have the right to testify, or at the discretion of the commission and
under such circumstances as the comrmission shall determine to protect the
rights of the Legislator under inquiry, to file a statement of facts under
oath relating solely to the material relevant to the testimomny of which he

_complains. Any wifness at an investigation or hearing, subject to rules
and regulations promulgated by the commission, shall be entitled to a copy
of such testimony when the same becomes relevant to a criminal proceed.
ing or subsequent investigation or hearings. ' ,

All witnesses shall be sworn. The commission may sequester witnesses as
it deems necessary. The commission shall not be bound by the strici rules
of evidence, but its findings and opinions must be based upon competent
‘and substantial evidence,

' Time periods and notices may be waived by agreement of the commission
and the person whose conduct is under inquiry. -

- F. If the commission concludes that it appears that a Legislator has vio-

" lated a.crimimal law, a copy of its findings of fact, its opinion and such

other information as may be appropriate shall be referred to the Attorney

General. Any determination by the commission or by a House of the

Legislature that a conflict of interest has occurred does not preclude any

- crimninal action relating to the conflict which may be brought against the
Legislator.

G.  If the commission determines that a complaint filed under oath is
groundless and without foundation, or if the Legislator filing the com-
plaint fails to appear at the hearing without being excused by the com-
mission, the commission may order the complainant to pay to the Legisia-
tor against whom the complaint has been filed his costs of investigation
and defense, including any reasonable attorney’s fees. The complainant
may appeal such an order to the House of which he is a member.

Such an order shall not preclude any other remedy available to the Leg-
islator against whom the complaint has been filed, including, but not
limited to, an action brought in Superior Court against the complainant
for damages to his reputation. ' -

H. A copy of the commission’s advisory opinions and guideiines, with such
deletions and changes as the commission deems necessary to protect the
identity of the person seeking the opinions, or others, shall be filed with
the Clerk of the House. The clerk shall keep them in a special binder and
shall finally publish them in the Legislative Record. The commission may
exempt an opinion or a part thereof from release, publication or imspection,
if it deems such action appropriate for the protection of 3rd parties and
makes available to the public an explanatory statement to that effect.
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K. When a Legislator has a question or problem of an EINergency nature
about a possible conflict of interest or-an issue. involving himself which
arises during the course of legislative action, he may reqguest an advisory
opimion from the presiding officer of the legislative body of which he is a
member. - The presiding officer may, at his discretion, issue an advisory
opinion, which shall be in accordance with the principles of this subchapter,
which shall be in wriiing, and which shall be reported to the commission.
The commission may then issue a further opinion on the inatter, ‘The
presiding officer may refer such question or problem directly to the com-

mission, which shall meet as soom as possible to consider the guestion or
problem. - - : .

§ 1014, Conflict of interest”

1. A condlict of interest shall inclnde the following :

A. Where a Legislator or a member of his immediate family has .or ac-
quires a direct substantia] personal financial inferest, distinet from that
of the general public, in an enterprise which would be financially bene-
fited by proposed legislation, or derives a direct substantial personal fi-
nancial benefit from close econamic association with a person known by

the Legislator to have a direct financial interest in an enterprise affected
by proposed legislation.
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C. Receiving’ 'ci_impgnsat_ion or reimbursement not authorized by lawfor.
services, advice or assistance as a Legislator, . _

§ D. Appearing for, representing or assisting another in respect to a claim
before the Legislature, unless without. compensation and for the benefit
of a citizen.
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2. Reports. - When the commission finds that.a Legislator has voted or
acted in conflict of interest, the commission shall report its findings in
writing to the House of which the Legislator is a member.

§ 1016. Statement of sources of income

category or type of bhusiness entity or economic activity in such manner as
shall be determined by the commission. .-

§ 1or7. Form; contents

‘The statement of sources of income filed under this subchapter shall be on
a form prescribed by the commission and shall be a matter of public record,
The Legislator filing the statement shall reveal each source of income to him
or any member of his immediate family exceeding a value of $300 in the ag-

statement. Income received in kind, including but not limited 6 the transfer
of property, options to buy or lease and stock certificates, shall be reported
by identifying both the source and the particular nature of the income.

“In addition to the foregoing requirements, attorneys-at-léw shall indicate
their major areas of practice and, if associated with a law firm, the major
areas of practice of the firm, in such manner as the commission shall require,.

§ 1018, Updating statement

§'1019_4 . False ‘statemept; failure to file

The wiliful filing of a false statement shall be punishable by a. fine of not
more than $1,000 or imprisonment for net more than 11 months. If the com-
mission concludes that it appears that a Legislator has willfully filed a false
statement, it shall refer its fndings of fact to the Attorney General.

If the commission determines that a Legislator has willfully failed to file a
statement required by this subchapter, the Legislator shall be presumed to
have a conflict of ‘interest on every question and shall be precluded or
punished as provided in section 1015, ' ' :

§ rozo. Penalty for false accusations

Any person who files a false and groundless charge of a conflict of interest
with the commission or any member of the commission or whoever induces
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ate family stands to derive a personal private gain or loss from employ.
ment, because of legislative action, distinct from the gain or losses of oth-
er employees or the general community. T

F. Where a Legislator or a member of his immediate family has an inter.
est in legislation relating to a profession, trade, business or employment
in which the Legislator or a member of his immediate family is engaged,
where the benefit derived by the Legislator or a member of his immediate
family is unique and distinct from that.of the general public or persong
engaged in similar professions, trades, businesses or employment.

2. Undue influence. It is presumed that a conflict of interest exists where
there are circumstances which involve a substantial risk of undue influence
by a Legislator, including but not limited to the following cases.

A. Appearing for, representing or assisting another in a matter before 3

state ageucy or authority, unless without compensation and for the benefit

of a constitutent, except for attorneys or other professional persons en-
- gaged in the conduct of their professions.

"(x) Even in the excepted cases, an attorney or other professional per-
son must refrain from references to his legislative capacity, from com-
munications on legislative stationery and from threats or implications
relating to legislative action.

B. Representing or assisting another in the sale of goods ar services to
the State, a state agency or authority, unless the transaction occitrs after
‘public notice and competitive bidding.

'3. Abuse of office or position. It is presumed that a conflict of interest
- exists where a Legislator abuses his office or position, including but not
limited to the following cases. A

A. Where a Legislator or a member of his immediate family has a direct
_financial interest or an interest through a close econemic association in a
contract for goods or services with the State, a state agency or authority
~in.a transaction not covered by public notice and competitive bidding or
. by uniform rates established by the State, a state agency, authority or
- other governmental entity or by a professional association or organization.

B. Granting or obtaining special privilege, exemption or preferential
treatment to or for oneself or another, which privilege, exemption or treat-
ment is not readily available to memmbers of the general community or
class to which the beneficiary belongs. '

" C. Use or disclosure of confidential information obtained because of of-
fice or position for the benefit of self or another.

§ 1015, Actions precluded; reports

1. . Actions precluded. When a Member of the Legislature has a conflict
of interest, he shall not vote on any question in connection with the con-
flict in committee or in either branch of the Legislature, and shall not attempt
to influence the outcome of that question. ‘
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aﬁother to do so shall be punished by a fine of not more than $1,000 or by
imprisonment for not more than 11 months, or by both.

§ 1021, Membership on boards, authorities or commissions

It shail not be a conflict of interest for a TLegislator to serve on a public
board, authority or commission created by the Legislature so long as there
is no consideration paid to the Legislator other than his actual expenses.

Sec. z. 3 MRSA c. 15, as—amex}ded, is repeaiedi
Sec. 3. 3 MRSA c. 1g, as amended, is repealed.
Sec. 4. 21 MRSA § 925, sub-§ 1, last sentence, is amended to read:

If the challenged ballot affects the result of an election, its validity must be
determined by the Governor and Council subject to the right of appeal pro-
vided in section 1212, except where final determination of the election of a
candidate is governed by the State or Federal Constitution or under Title 1,
chapter 23..

Sec. 5. 21 MRSA § 1004 is repealed.
. See. 6. 21 MRSA § 10gs, ;sf {f is amended to read:

‘Within a reasonable time after an election, the Governor shall issue an
election certificate in accordance with Title g, section 84 or ‘2 notice of ap-
parent election to each person elected to office according to the tabulation
required by section 1092, or on appeal according to the determination of the
Governor and Council or on the determination of the Commission on Govern-
mental Ethics and Election Practices, as provided under chapter 36.

Sec. 7. 21 MRSA § 1153 is repealed and the fdllomring enacted :m place
thereoi: : -

'§ 1153, Appeéls

On written application of a candidate, the Commission on Governmental
Ethics and Election Practices shall hear an appeal, as provided under chapter
36. '

Sec. 8. 21 MRSA § 1154, first sentence, as last amended by PL 1965, C.
425, § 14, is urther amended to read:

Any resident of the municipality affected may inspect referendum ballots,
have them recounted and appeal those disputed to the Governor and Council
as provided in section +:5% to #5353 secton 1152, except statewide referen-
dum shall be appealed to the Commission on Governmental Ethics and Elec-
tion Practices as provided under chapter 36.

Sec. 9. 21 MRSA c. 35, as last amended by PL 1973, c. 756, is repealed and
the following enacted in place thereof: o
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CHAPTER 335
CAMPAIGN REPORTS AND FINANCES
§ 1391: Purpose; legislative finding of fact; applicability

1. The Legislature finds and declares that it is in the best inferests of the
people of the State of Maine to place certain limits on expenditures by or on
behalf of candidates for political office. ‘The Legislature, while recognizing
the right of the citizens of the State of Maine to support the political candi-
dates of their choice and while recognizing the right of these candidates to
present their views to the citizens, also is cognizant that abuses in the elec-

‘tion process can occur through the expenditure of disproportionate sums of

money to influence the minds of the voters and further recognizes that an
attempt should be made to correct these abuses and to equalize presentations
in order that citizens may have.a more balanced view of the positions and
platforms of political candidates. The Legislature further finds that the
expenditure of large sums of money by any one individual or organization
results in undue influence over the elecroral process. The Legislature desires
to minimize the effects of these problems and therefore. the Legislature fur-
ther finds that the imposition of certain expenditure limits, which it feels,
after careful study, are properly limited to the end sought to be achieved,
will not result in the abridgement of any constitutional freedoms of the
citizens or candidates, such as freedom of speech, and will not interfere
with the right of those persons to participate fully in the election process.

2. ‘This chapter applies to candidates for all state and county and federal
offices and to campaigns for their nomination and election.

3. As used in this chapter, the term “commission” means the Commission
on Governmental Ethics and Campaign Practices established pursuant to
Title I, section 1002. .

§ 1392. Contributions and expenditures for direct initiative or referendwm
legislation

Notwithstariding any other provision of law, any persomn, corporation, pub-
lic or private utility, association, governmental agency or political committee
accepting or expending money, to initiate; promote or defeat the public refer-
endum of direct initiative legislation within the meaning of the Constitution
of Maine or the state-wide public referendum of any statute shall be re-
quired, starting on the effective date of this Act, to file a report detailing the
source, amount and date of receipt of all contributions and expenditures-
made int connection with any such referendum thereafter at the end of each
month during such activity to file a report similarly detailing all such con-
tributions and expenditures for that month. The commission shall establish
such forms as may be necessary for efficient reporting under this section, and
in any event said reports must be signed and sworn to before a notary public
by the person responsible for filing -the report. : :

§ 1393. Treasurer required for each political committee

Hach political commmittee must éppoim_: a treasurer before accepting or
spending any mozney. :
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§ r3g94. Registration of treasurer

A candidate or political committee shall advise the cornmission of the name
and address of its treasurer within # days after his appointment, the candi-
date or committee by which he was appointed, and his term of office.

§ 1305. Registration of officers

In addition to the registration of ifs treasurer, a political committee shall
submit to the commission the names and addresses of all of its officers,
whether or .not. said committee expends any money for the purposes set
forth in section 1397 : o

§ 1396. Collegﬂon of MOney. -

Only a treasurer or-a canchdate may accept money to promote or defeat
a canchdate.

CI. Limitation This does not prohibit the rece;pt of contributions by a
solicitor to be transferred to a treasurer or the accep’cance of rncmey by a
person who furmshes goods or’ servu:es

§ 1307. Disbursernéﬁt of rnoney

Only a treasurer or a candldate may spend money to promote or defeat a
candidate.

1. Limitation. This does not’ proh1b1t contnbutlons toa cand:date politi-
cal committee or party by a person other than a treasurer or candidate, or
the spending of hls .own money by any person, except as othervwse prowded
herein.

2. Certain spending prohibited. The spendmg of money for alcohohc
beverages on electmn day is prohibited,

3. Limitations on expenditures. The following provisions shall govern
expenditures by candidates for the offices of Governor, United States Sen-
ator, United States Represantahves and candidates for other poht[cal of-
ﬁces.

A. Primary election No~ cand1date for the office of Govemor United
States Senator, United States Representatlve or candidate for other po-
litical office in a primary election shall make or authorize expenditures
~ on behalf of such candidacy in excess of 25¢ midtiplied by the number of
votes cast for all legally qualified candidates for such oﬁice in the last pre-
cedmg general election for such office.

B General electon. No candidate for the office of Governor, Umtec'l
States Senator, United States Representative or candidate for other po-
litical office in a general election shall make or authorize expenditures
on behalf of such candidacy in excess of s0¢ multiplied by the number of
votes cast for all Iegally qualified candidates for such office in the last pre-
ceding general election for such office.

“QOther pohtlcal office” means all political offices other than Governor, Umted
States Senator and United States Representative. .
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4. Limitation on expenditures from personal funds. No candidate may
make expenditures from his persomal funds, or the personal funds of his
immediate family, in connection with his campaign for nomination or election
to political office, whether in a primary election or general election in
excess of:

A. $35,000 in the case of a candidate for the office of Governor or United
States Senator; - , I

B. $25,000 in the case of a candidate for United States Representative: or

C. $s5000 in the case of candidates for political offices other than those
mentioned in paragraphs A and B. L ‘

The totals mentioned in this subsection are cumulative with respect to the
primary and general elections and are to be included in the totals allowable
under subsection 3. ) - -

For the purposes of this subsection, “immaediate family” means a candidate’s
spouse, any child, parent, grandparent, brother or sister of the candi-
date and the spousé of such persons.

5.: Expenditures defined. For the purposes-of this subsection, “expendi-
tures” means a purchase, payment, distribution, loan, advance, deposit, gift
of money or the gift of or use of corporate facilities or personnel or property,
the gift of or use of anything of value, the transfer of funds, except for an
arm’s-length loan of money made by a national or state bank or credit union
in accordance with applicable laws and except for the provision of services
to a candidate rendered without compensation by individnals volunteering
their time on behalf of a candidate aor political -committee, Expenditures
shall further ineclude, but not be limited to, all ‘moneys or other wvaluable
things expended for political advertising and ‘'mailings and funds dispensed
by or on behalf of a candidate.

6. Expenditure in behalf of Amounts spent on behalf of any candidate
for political office, as specified in- subsactions 3 and 4, shall be deemed to have
been spent by siuch candidate, = : - SR

7- ~—by others. No person, association, corporation or combination there-
of shall dispense funds on behalf of a candidate for public- office” without
written approval of said candidate, - -

8. Against a-candidate. No person, association, corporation or combina-
tion thereof shall dispense funds against a candidate for public office and
thereby be indirectly supporting the candidacy of another without the -
written approval of the beneficiary thereof. - . IR

g. Filing. The written approval required by subsections 7 and 8 shall
be filed with the commission within 48 hours of the time it is executed. It
shall be the responsibility of the commission to turn over all data pertaining
to alleged violations to the Attorney General for action.

10, Accept coniributions; authorize expenditures. No candidate or politi-
cal committee shall knowingly accept any contribution or authorize any ex-
penditure in violation of this section.. - o
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11. Make or anthorize expenditures. For the purposes of this sectinp
“make or authorize expenditures on behalf of such candidacy” shail refer tc’)
expenditures made within 6 months immediately preceding the date of the
election with reference to which the candidacy applies, whether primary or
general,

1z. Written political material. All written political material published
and distributed as a flyer, handbill or other nonperiodical publication shail
state thereon the name of the person or committee responsible for the publi-
cation or distribution of the material or the name of the print shop, printer
or person printing, mimeographing or otherwise publishing the material,

13, Federal law controiiing; In the event that any of the provisions of
this section are in conflict with applicable federal statutes relating to ex-
. penditures by political candidates, the federal statute shall be controlling.

4. Penalty. Anyone violating this section shall be pﬁﬁishec’[ by a fine of
not more than $1,000 or by imprisonment for not more than 11 months, or
by both.

§ r3g98. Records

Each treasurer and each candidate shall keep detailed records of all money
received or spent and liability incurred by him in the campaign including
the name and address of each donor, the amount given, the name and address
of each payee or creditor, the amount spent or Lability incurred and the
PUrpose. . . T ‘ :

§ 1399. Reports

Campaign.'xjepqrts must be filed with the commission by each candidate
and by the treasurer of each candidate or political committee,

1. Exception. The treasurer of a municipal cormmittee shall not file cam- -
pzign reports with the commission but the amounts of money received and
spent, and the liabilities incurred by his committee shall be filed with the
treasurer of the county commitiee, who shall forward such reports with
the county committee report to the commission.

2. Exception. The state commmittees of the major: political parties and
candidates for federal office and the treasurers of the political commitiees of
such candidates shall file one copy of the completed report required of them
by federa] law with the commission on the same day as required by federal
law. Candidates for Governor and the treasurers of their political committees
shall file a report of the same form and content on the same dates as reguired
of federal candidates by the federal law, except for the first campaign report,
which shall be filed on or before April roth of the election year and except
for the final campaign report, which shall be filed not later than 43 days
after the election, . . " . o - ' '

3. When filed. A report must be filed with the commission within 45
days after any election showing the totals of the entire campaign. In add-
tion, a report must be filed with the commission no later than 45 days prior t0
any election showing the totals of the campaign to that date... After filing the

‘faregoing report, the disposition of any surplus or deficit shown on this
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report shall be reported to the cormmission every 3 months until such time as
such’ surplus shall have been disposed.of .or such deficit shall have been
liguidated. T - :

4. State Auditor. The State Auditor shall serve as a staff égency to the
commission in making investigations of any phase. of the commission’s work
under this subchapter and shall have all necessary powers to carry out his

responsibilities.

5. Content. The report must contain the itemized amounts of money
received to date and the name and address of each donor. It must contain
the itemized amounts of money spent and Hability incurred to date, the pur-
‘pose of each and the name of each payee and creditor.

A, Exceptions. The name and address of a donor of Tess than $50 need
not be included. Total contributions or total expenditures of less than
$100 need not be itemized.

§ I4o0. Failure to file report on time

A person who fails to file a campaign report within the time required by

.this subchapter shall be assessed not more than $5 for each day he is in

default by the commission unless he is extused by the commission.

1. Disqualified. It the assessment is not pa1d at the order of the com-
mission the person becomes disqualified and his name shall not be printed
on an official ballot used at any election held during the same calendar year.

2. Appeal. A pefson aggrievéd by an order of the commission may ap-

~peal to the Superior Court within 5 days. after being notified of the decision,
- by presenting a written complaint. The court shall fix a time and place for

immediate hearing.- It shall order notice of the hearing to be given to the
commission. Within 7 days after the hearing, the court shall afirm, modify
or reverse the decision of the commnission and its decision is final.
§ 1401. —meetings

The commission shall meet and review the campaign reports as follows:

1. Regular election. It shall meet in Augusta to review the final cam-

“paign reports for the regular primary or general election within 7 days after

the filing date provided by section 1399.

2. Special election. It shall meet before or after a spec;'al. election as
necessary. . o _ :

§ 1402, Investigations

The commission may investigate for the purpose of determining the facts
concerning money received or spent, or Hability incurred, by any treasurer,
candidate or political committee. For this purpose, the commission may

subpoena witnesses and records -and take evidence under oath ‘A person

“whe fails to obey the lawful subpoena of the commission or to testify before

it under oath shall be punished by the Superior Court for conternpt on ap-
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I. Investigation requested. Any person may make written application to
the commission requesting an investigation, and stating his reasons for it
The commission shall review the application and shall make the investigation
if the reasons stated, taken as true, show sufficient grounds for it.

2. *Attorﬁéy‘ General ‘counsel. The Attorney General is counsel for the
“commission. He shall examine the witnesses before the  commmission,

3. Violations punished. The Attorney General shall prosecute any per-
son who fdils to account for any meney received or spent, or liability incurred,
as required by this chapter. o ’

Sec. 10. 21 MR_SA c. 36 is enacted o read:
' CHAPTER 36
ELECTION PRACTICES—RECOUNT OF ELECTIONS
3 i421. ‘Jurisdiction _ o | |

The commission shall have full and final jurisdiction consistent with the
Federal and State Constitutions for the final determination of election re-
stlts in elections for county, state or federal offices that are contested.

. § 1422. Appeal to commission,

If, after the recount proceeding provided under this Title, there are chal-
lenged ballots which affect the result of an election to state or federal office,
the validity of such ballots shall be-determined by the commission. REither
candidate for such office may appeal to the commission, in writing, not more
than 5 days -after completion of the recount proceedings. Such written ap-
peal shall set forth in detail the grounds for the appeal. :

§ 1423. Procedure
The following procedures shall apply:

1. Notice of hearing. On receipt of a2 written appeal, the commission
shall notify the opposing candidate, and shall set a time, date and place for a
hearing on the matter. Such hearing shall be held within .10 days after com-
pletion of the recount. '

2. Review; findings. The commission shall conduct such review and
hold such hearings as it shall deem necessary, including a review of the
contested ballots. On completion of such review and hearings, the commis-
sion shall make findings of fact and an opinion on the final determination of

the eleciion.

3. Report. Where the Constitution of this State or of the UUnited States
Constitation provides for final determination of the election of a candidate,
‘the commission shall transmit to the body. vested with final determination
powers a copy of the findings of fact and opinion. In all other cases, the
commmission shell issue 2 final ruling on the determination of the election
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of a candidate, certify such ruling to the Secretary of State for preparation
and delivery to the Governor and Council, and to each candidate, and shall
make available to the public its findings of fact and opiniom.

;4. Record. . The commission shall keep a record of its proceedings under
this subchapter which shall be available to the general public.

§ 1424 Questions of law

An appeal from a final determination of the commission may be taken to
the Supreme Judicial Court on questions of law, if taken within 3 days of
certification of the final result by the commission, as follows:

1. Appeal procedure. The appellant shall file the required number of
copies of the record of the commission’s review with the clerk of courts
within 5 days after filing notice of appeal. Within 1o days after the appeal
is taken, the parties shall file briefs with the clerk of courts. As soon as the
record and briefs have been filed, the court shall consider the case forthwith.
The court shall not recount the ballots, but shall determine the questions of
law. The court shall hand down its decision as soon as reasonably possible
and shall issue its decision and an order to the commission, requiring their
review in compliance with the decision, if necessary. *The court shall allow
costs to the prevailing party as justice may require.

‘2. Commission’s duties. - The commission shall review its determination
- in conformity to the court’s decision and orders, and if that determination is
. changed, shall certify the new determination in the manner provided under
“section 1423.° ‘ ' ' o .

§ 1425.' Referendum ballots

Any resident of the State affected by the results of a statewide referendum
may make a written request for a recount in the same manner as a losing
candidate,  “Referendum” shall mean an election for the determination of
any question or proposition submitted to the voters. :

Sec. 11. 21 MRSA § 1578, sub-§ g, is amended to read:

g : Re_g-istratio'n- of treasurer. The Seeretars of State Commission on Gov-
‘ernmental Ethics and Election Practices shall keep the registration of a trea-
surer under section 1393 in ks its office for 2 years. : .

Sec. 12, 21 MRSA § 1578, sub-§ 11, 25 amended by PL 1971, c. .26 is
further amended to read: o

11. Campaign reports. The Seesetasy of State Commission on Govern-
mental Ethics and Election Practices shall keep the campaign reports in &is
its office for 2 years or until the expiration of the tefm of ofice to which the

candidate aspired or was elected, whichever is longer.

Sec. 13. Appropriation. There is appropriated from the General Fund to
the Commission on Governmental Ethics and Election Practices for the
biennjum the sum of $10,000. The breakdown shall be as follows:
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1975-76 1976

COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES

All Other ' $3.750 $6,250
Sec. 14. Effective date, This Act shall take effect Jamuary 1, 1076,

Etfective January 1, 1976

CHAPTER 622

"AN.ACT to Reform the State Retirement System.
Be it enacted by the Peopl_e of the State of Maine, as follows:

Sec. 1. 5 MRSA § 1001, sub-§ o, as amended by PL 1965, c. 186, § 1, is
further amended to read: .

g. Earnable compensation. “Farmahle compensation” shall mean actual
compensation, including maintenance if any, but shall not include payment
for more than 30 days of accumulated or accrued sick leave or unused vaca-
tion leave or a comhination of both, nor include any other payment which is
not compensation for actual services rendered or which is not paid at the time
such services are rendered. ¥a cases wheso compensation includes maimte
RaRes, %b&%é%&m%ﬁﬁ%&%ﬂéﬂﬁ%ﬁ&ﬁ@é%e&ﬁpﬂﬁs&-
ten mot paid it mensy Any money paid by & seheol sdministrative unit an
employer under an annuity contract for the future bemefit of an employee
shall he considered part of the employee’s earnable compensation.

Sec. z. 5 MRSA § roo1, sub-§ g, as last amended by PL 1963, c. 186, § 1,
is further amended by adding a new paragraph at the end to read: )

The earnable compensation of a member retired with a disability retirement
allowance under section r1zz shall be assumed, for the purposes of determin-
ing benefits under this chapter, to be continued after his date of termination
‘of service at the same rate as received immediately prior thereto, subject to

the same percentage adjustments, if any, ‘that may apply to the amount of
retirement allowance of the benéficiary under section 1128, :

Sec. 3. 5 MRSA § ooz, sub-§ 10-A, as enacted by PL 1971, ¢, 17, 8 1, is
repealed. o ,

Sec. 4. 5 MRSA § 1007, sub-§§ 10-B and 10-C, are enacted to read:

10-B. E=xecutive body. - “Executive body” shall mean the official or body
of officials who, in their official capacity, have the general powers and duties
of administering, supervising and managing the affairs of an organization or
governmental unit.

10-C. TFiduciary. . “Fiduciary” shall mean either a bank or professional in-
vestment mapagement. : :
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~ § 408. Public records availatle for public_inspection_

Except as otherwise provided by statute, every person shall have the right
to inspect-and copy any public record .during the regular business hours of
the custodian:orlocation of such recerd; provided that, whenever inspection
cannot be accomplished without translation of mechanical or electronic data

" compilations into some other form, the person desiring inspection may be re-

guired to pay the State in advance the cost of translatior and both translation
and inspection may be scheduled to occur at such time as will not delay or
inconvenience the regular activities of the agency: or. official having custody
of the record sought and provided further that the cost of copying any public

- record to comply Wth this section shall be pald by Lhe person requestmg the

copy-

§ 400. Appeals

1. Records. If any hody or agency or official, who has custody or control
of any public record, shall refuse permission to so inspect or copy or abstract
a public record, this denial shall be made by the body or-dgency or official in
writing, stating the reason for the denial, within zo days of the request-for
inspection by any person. Any person aggrieved by denial may appeal there-
from, within 10 days of the receipt.of the written notice of denial, to any
Superior Court within the State. If a court, after a trial de novo, determines
such denial was not for just and proper cause, it shall enter an order for dis-
closure. Appeals shall be privileged in respect to their assignment'for trial
over all other actions except writs of habeas corpus and actions brought by
the State agamst individuals.

2. Actmns. If any body or agency approves any ordmances, orders, rules,
resolutions, regulations, contracts, appointments or other official action in an
-executive session, this action shall be illegal and the officials responsibile shall
be Sub]ect fo the penalties hereinafter provided. Upon learning of any such
action, any person may appeal to any Superior Court in the State. If a court,
after a trial de novo, determines this action was taken illegally in an executive
session, it shall enter an order providing for the action to be null and void.
Appeals shall be privileged in respect to their assignment for trial over all
other actions except writs of habeas corpus or actmns brouwht by the State
against individuals.

3. Proceedings not exclusive.  The proceedings authorized by this section
shall not be exclus1 ve of any other czvzl femedy provsded by Iaw

§ 41a. Vlolatmns

A willful violation of any re_:quii'emeni: of this sﬁﬁchépte'r; is'a Class E crime.

- Effectivé July 28, 1976

CHAPTER 759

AN AC&:‘ _Rélating--to Carnpaign Repc;rts and Finances.
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Emergency preamble. Whereas, Acts of the’ Lecisl'ziitli'e' do‘riot bécome
effectlve until 90 days after adJournment un?ess enacted as emero'enmes and
Whereas the laws-on elec’non campalgn reports and ﬁnances must be re-
wsed as. a result* ‘of the U S Supreme Court E deczsmn ‘of Ianuary 30 1976
and Telle L B - - PR - ;

Whereas thts revision mnst be completed as soon as possﬂale T order that
political campaigns in-1g76 may be conductad: undér-constitutional guldel'nes
and w1thout a change of the Iaws m the course. of the campa1gm and L

Whereas in the JudO‘ment of the Lecnslature these facts create an emer-
gency within the meaning of the Constitution of Maine and require the fol-
lowing legislation as 1mmed1ately necessary for the preservation of the pubilc
peace, , health emd safety ; now, therefore, - . e .o

Be it enacted by the Peo'ple of the Stmfe of Mame 8 follows

- .‘Séc.v s MRSA c. 35, as repealed and.replaced by PL 197_-,, c. 6'«'1 § g, is
repealed and the folimvmg enacted in place "thereof -

CHAPTER 35

CAMPAIGN REPORTS AND FINANCES

§ 1391, Apphcahon

This chapter apphes to candldates for all state and county oﬂices and to
campmgns for thelr nOmmatmn and’ electlon. . _ 3

T

terms shall have the followmg meanmgs :

. Comrmssmn Commlssmn means the Com sion on Governmental
Ethms and Election Practices established pursuant to Title, Iy sectzon 1002} -

2. Contnbutmn. _“Contrlbutmn 1nc1udes

-~ ,__.- - ,.,

A A glft, subscnptmn Ioan advance or deposu: of money of anythmg of

value, except a loan of money to a candidate by a financial institution in this

State made in accordance with applicable banking laws and regulations and
. in the ordinary. course of ‘business, made for the purpose of influencing the
" Horhitiation or election of any person to state or county office;

B. A contract, promise or agreement; expressed or implied, whether or not
legally enforceable, to make a contribution for such purposes,

C Funa., rer'ewed by a card da‘ce ora p011t1ca1 committee Wthh are trans-
ferred to such candidate or comnnttee from another political comnmittee. or
other source; and .

‘D. ‘The payment, by y any person other-than a candidate or a political com-
-rmittee, of compensation for-thé personal-Services of othér persons which are




BLIC L AWS.. 1975

ot become
s and

ate anlemer-
e the fOl—

3457
PURBLIC- LAWS', 1875 CHAP. 75%

- rendered to such candidate or political comrmttee without charge for any
such purpose : - S

_ E “Contnbut;on” does not mclude :

(1) The value of serwces prowded w1thout compensat:on by individuals
~who volunteer a portion or all oi, their tlrn  on behalf of & candidate or
pehtlcal committee; S :

(2) T he use of real or personal property and the cost of invitations, food
*-"and beverages, vo!untanly prov1ded by an individnal to a candidate in
‘rerdering: voluntary ‘personal services for candidate-related activities, if
the cumulative value of such activities by such individual on behalf of any
candidate does fiot exceed $50:with respect to-any eléction; | :

- (3)° Thesale of any food or heverage by a vendor fof use in a candidate’s

~ tampaign-at-a charge less than the normal- comparable charge, if such
‘charge for use-in a candidaie’s campaign is' at least equal to the cost of
such food or beverages to the vendor and if-the cumulative value of such
food or neverage doea r_l()!. e::ce*-d $5_. W1th respect to any electmn

(4) Any unreimbursed payment for travel expenses ‘made by an md1-

vidual who on his own behalf volunteers his personal services to a candi-

. date, if the.cumulative amount for such individual incurred with respect
: to such’ cand1date does'not exceed $50 W1th respect to any eiec’aon or

(5) The payrnent by a state, dxstrlct county or local committee of a

political party of the costs cf preparaﬂon, display or malhncr ot other dis-

tribution incurred by stch comrnitteé with fespect to a pnnted slate card,
_sample. ballet_or other pnnted 11st1ng of 3 or more cand1dates for any
. pohtieal oﬁice." . .

3. Electioh. “Election” 1nc1udes any primary, general or specxal election
for state or ccunty oﬂices — Cen :

V-

4 Expendlture.' “ExpendIture 1nc1udes"

A, A purchase, payment, distribution, loan; advance, deposit or gift of
money or anythmg of . value, except a loan of money to a candrdate by a
““finantial institution in‘this State made in accordance with applicable bank-
7 ing laws ‘and regulations and in the ordinary €ourse of biisiness, made-for
“the purposa of 1nﬂuenc1ng the nommatlon or electmn of any person to pohﬂ—
- cal oﬁice : TR

B A contract prormse or agreement expressed or 1mp11ed Whether or not
legaﬂy enforeeable to make any expendlture

C: The transfer of funds by a candldate or a political comrmttee to’ another
; __candldate or pohtlcal committee; but dges not include:. :

- (1) Any news. story, commentary or ed1t0r1a1 d1str1butec1 throngh the
- facilities-of any broadcastmg station; newspaper, magazine or other peri-
- odical publication; unless.such faciliies are owned or controlied by any

. political party, political committee or candidate;.
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++ (3) - Nonpartisan activity designed to encourage individuals to register
to vote or to vote; - S0

(3) Any communication by any membership organization or corporation

. to its members or stockholders, if such membership organization or cor-

- poration is” not “organized primarily for” the purpose of influencing the
‘nomination or election of any persomn to state or county office; ~

() The use of real or personal property and the cost of ipvitatibns, food
and -‘beverages; veluntarily provided by.an individual to 'a candidate in
rendering voluntary -personal services for candidate-related activities, if

" the cumulative value of such activities by such individual on'behalf of any
" candidate does not exceed $50 with respect to any election; ...

(5) Any unreimbursed payment_for travel expenses made by an indi-
viyiua_l who, on his own_be_hal__f_} volunteers his personal services to a c;ndi—
date, if the cumulative amount 'fqt_‘,suqh,indiyidual incurred with respect

.".-to.such candidate does not exceed $50 with respect to any election;

(6) Any communication by any person which is not made for the pur-
pose of influencing the nomination for election, or election, of any person
- to State or cournty office; oo o S
(7} The payment by a’ state, districi, county or local committee of a
political party of the costs of preparation, display or mailing or other dis-
tribution incurred by such committee with respect to a printed slate card
‘or sample ballot,’or other printed listing; of 3 or more candidates for any
" political office for which an election is held; or S
“ (8) The usé or distribution of any communication, as”described in sec-
tion 1394, prepared for a previous election and fully paid for during that
election campaign which was not used or distributed in that previous
election. : :
5. Persom. “Person” means an individual, committee, firm, parfneréhip,
corporation, association or any other group or organization of persons.”

§ 1303. Treasurer;'poli_ti;;al.cpmmittegs
A Candidates. A'éan@iﬂéfe'méj accept contributions personally or make
or-authorize expenditures personally. A candidate may appoint. a treasurer to
accept contributions or fo make or. authorize expenditures. A candidate who

appoints a treasurer chall advizse the commission of the name and address of

such treasurer, of the name and address of the candidate making the appoint-

mept_a_nd_‘of,_the treasurer’s term of office, if any, within 7 days after su_ch
appointoent. - T - R ‘ T

2. Authorized political committees. A -candidate may authorize one or
more political committees for the purpose of promosting such candidate. Each
such political committee shail“appoint 2’ treasurer before accepting ‘any con-
tributions or making or ‘authorizing any expenditures. Such political com-
imittee ghall inform thée commission of the name and address of such tréasurer
within 7 days after’stich: appointment; ‘the hame ortitle -of the-committee
makirg the appointment and the treasurer’s tefm of office, In addition-to the
registration of its treasurer,-a political committee authorized by a candidate

T
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shzll submit to the commission the names and addresses of all of its officers,
whether or not said commzttee accepts any contrlbutlons or makes or auth()f-
izes any expenditureq

=N Other pohtu:al committees. A political committee which is not author-
ized by a candidate but which accepts any contributions or makes or author-
izes any expenditures for the purpose of promoting or defeating a candidate
or candidates shall appoint a treasurer before accepting any contributions or
makmg or authorizing any expendxtures Such political committee shall in-
form the commission of the name and address of such treasurer within 7 days
after such appointment, the¢ name or"title "of the committee making the ap-
pointment, the name of the candidate or candidates it intends to promote or
defeat and the treasurst’s term of offiée, T addition to the reg;stratlon of its
treasurer, such a political comrmttee sha11 submlt to- the commission the names
and addresses of all of 1ts oﬂicera R -‘ EEEERE .

§ 1394, Pubhcatmu or dlstnbutmn of p011t1cal staternents

Whenever any person makes an- expendzture for the purpose of financing
communications expressly advocating the election or defeat of a clearly identi-
fied candidate through broadcasting stations, newspapérs, magazines, outdoor
advertising facilities, direct mails and other similar types of general public
political advertising and through flyers, handbills, bumper stickers and other
nonperiodical publications, such communication, if authorized by a candidate,
a candidate’s anthorized political committee or their agents, shall clearly and
conspicuously ‘state that the communication has been so authorized and shall
clearly state the naine and address of the person who made or ﬁnanced the
expendlture for the communication. : ‘ :

If such communication is ot authorlzed by a candldate a candidate’s au-
thorized political committee or their agents, the comrmunication shall clearly
and- conspicuously state that the communication is not authorized by any
candidate, and state the name and address of the. person who made or financed
the expenditure for the communication.

Any such communication expressly advocating the promotion or defeat of
any principle, initiative or referendum question shall clearly and conspicu-
ously state the name and address of the person, public utility or governmental
age'ncy that made or- ﬁnanced the expend1ture for the communication.

No person operatlnc' a ]:roadcastlng sta’non W1th1n this: State shall broad-
cast any such communication without announcing the name of the person
who made or ﬁnam:ed the expendzture for the commumeatmn .

§ 1395. Limitations on contributions and expenditures

1; " Individuals. No individual, other than a candidate or a' member of a
candidate’s. immediate femily, shall: makecontributions. to a candidate, in
support-of the candidacy of one person, in an aggregate amount greater than
$1,000 in any election. For the purposes of this subsection, “immediate family”"
1nc1udes a candidate’s spouse and any child, parent, grandparent brother or
sister of the candidate and the spouse. of such persons '

2. Committees; corporations; assocxatmns No pohtmal committee, other
committee, corporation or association shall make contribiitions to a candxdate



3460
CHAP. 759 . PUBLIC LAWS, 1975

in support of the candidacy ‘of -one: person, in an- aggregate amount: crreater
than $5,000 in any eiectmn e ) . 7 [

3. Aggregate coniributions. No individual, other th-an- a edndidate‘ or a
member of a candidate’s immediate famlly, shall make contrlbutmns to. candb
dates aggregating more than $25,000 in any calendar year : -

4 Pohtlcal commlttees, mtermedlanes. Fe or the - purpose of the Iam tations
imposed by this section, contributions made to any political committee author-
ized by a candidate to accept contributions on the candidate’s’ behalf shall be
cons1dered to be contnbutmns made. to such candrda’ce e

For the purposes of the hrmtatmns unposed by tlus sectmn all contnbutlons
made by a.person,-either directly or 1nd1rect1y, _Qn__behalf of a par’acular can-
didate, including contributions which are in any .Way‘uea,r_marked or: otherwise
directed through an intermediary or conduit to such candidate, shall be treated
as contributions from such person ‘to such:candidate.~ The. intermediary or
conduit shall report the or1g1nal source and the intended recipient of such

' contnbutmn to the commission and to. the intended rec1p1ent

5. Other cuntnbutmns and expenditures. Expend1tures made by any per~
son in cooperation, consulfation or concert with, or at the request or sngges-
tion of, a candidate, a candidate’s. political committee; or thelr agents shall be
consuiered tobea contnbutlop to such candldate S :

The ﬁnancmg by any person of the drssemmatlon dlstnbutlon or repubhca—
tion, in-whole or in part, of any’ broadcast-or any ‘written: or other campaign
materials prepared by the candidate, the candidate’s campaign ‘commiftee or
their authorized agents shali he conmdered to be a contnbutmn to such can-
dldate....' - o o ,

6 Certam expend:tures pI‘DhlbitEd The expend1ture of money fur alco-
holic beverages 'to be distributed to or. consumed by voters Whﬂe the polls are
open on eleciion day is prohibited. ; : -

§ 1395 Records S _
Each treasurer or each candldate shall keep detalled records of alI contnbu—

tions received and of each expenditure which such treasurer or candldate

makes or authorizes, as pr0v1ded ‘in this sectmn : IR

I. Account of contnbutlons segrecrated funds Every person’ who: re-
ceives a contribution in excess of $z0 for a candidate or a political committee
shall, on demand of the treasurer or candidate, and in any event within 5 days
after receipt of such contribution, render to the treasurer or .candidate :a de-
tailed account thereof, including the amount of the contribution and the iden-
tification, of the person making such contribution, and the date on which re-
ceived. All funds of a political committee shail be segregated from,and ‘may
not be commingled with,: any p\.rsc)nai funds of ofﬁcers, members or associates
of such comrmttee :o :

2.‘ R°c@rdkeep1ng It shaH be the duty of a treasurer. or of .a candxdate to
keep a detailed and exact account of

A AH contrzbutmns made to or for such candxdate or comrmttee
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B, The identification of every person rhaking a contribution in excess of
...310, and the date and amount therecf and, if a person’s contributions in any
-z election’aggregate more than $5o, the account shall include occupation and

the principal place of business, if- any, and, if suchr-person is a member of a

-candidate’s Iminediate family as deﬁned in section 1395, subsectmn 1, the
account shall state such relatlonshlp ; : :

C. Al expenditures made by or on behalf of s.uv_ch‘ eofﬁfﬁfttee or candidate;
_an@::._ ' :

; kD The 1dent1ﬁcat1cm of gvery person to Whom any expendlture is made
and the date and amount there:of S

:3'1 Recelpts preservatmn Tt shall be the duty of a treasirer: or of a can-
didate to obtain and keep a receipted bill, stating the particiilars, for’ every
expenditure made by or on behalf of a pohtlcal committee or a candidate in
excess of $50 in amount, and for any such expenditure in a lesser amount if
the apgregate amount of any-such expenditires.to the same person in any

“election exceeds. $50. The treasurer.or candidate shall preserve all receipted

bills ard accounts roqmred to be kept by th1s sectmn for perlods of t1me to be
determmed by the commission. - IEEIRR T . _ ,

81 397 Reports

-r. Btate and county cand1dates Cal:'upaign. repertsfshaII.Be filed with.tjie

commission by each candidate for state and county:office and by the treasirer

of each political committee and by the treasurer of ‘each county committee.
However, the treasurer of a municipal committee shall not file campaign re-
ports with the ¢ommission, but the amounts .of money received and spent and
the Tiabilities incurred by his comrmittee shall be filed with the treasurer of the
county committee, who shall forward such reports with the county committee
h.port to the corm:nlssmn. :

F ederal and gubematonal candidates ; partles. The state committees of

ihe pohtlcal parties and the candidates for federal office and the treasurers of
the political committees of such candidates shall file one copy of the completed -
report required of thern by federal law with the cémmission on the same day
as required-by fedéral law. Candidates for Governor and the treasurers of
heir authonzed political comthittees shall file & report of the same form and
o1l the same dates'as reguired of iz ieral candidates’ by the federal Jaw, except
for the first campaign ‘Teport, whic 'shaIl be filed ‘on or before April roth of
the election year and except for the final campaign report, which shall be filed
not later than 45 days after the election.’ Such report shall contam the same
1nf0rmat10n requn'ed by thls chapter S

" Reports on certam ‘other campa1gns Any person pubhc ut1hty or g0v~
a.r“lmental agency which accepts contributions in an aggregate amount in ex-
cess of $5o or makes or authorizes expenditures in an aggregate amount in
excess of §5o to initiate, promote or defeat 4 referéndium pursiiant to the Con-
stitution, Article IV, Part g; Sectioni 17, or an initiative pursuant to the Con-
stitution; Article" IV, Part 3, Section 18, or- to ‘promiote or-defeat an amend-
ment to ‘the' Constitution, piirsuant to thé Comnstitution; Article X, Section a4,
legislation expressly comditioned iipon ratification By -‘a’referendum’ vote, or
the'ratification.of the issue of bonds. by the State or any agency thereof shalf
file.with the commmision a report of the source, amount and date of all such
contributiens and expend;tures_ at the: end of every month during which such
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contributions’ are accepted or.such expenditures are made or authorized for
such purpose. In addition, a report shall be filed with the commission within
45 days after the date of filing of any initiative petitions or-the date of any
election, referred to in this subsection showing the totals of contributions and
expenditures to such date. In addition, a report must be ‘filed with the com-
mission within £5 days after the date of any such election showing the- totals
of contributions and expenditures,

4. Reports by other persons. Every person, other than a candidate or a
candidate’s authorized political committee, who makes contributions or.ex-
penditures expressly advocating the ¢lection or defeat of a clearly identified
candidate; other than by contribution to a candidate or a candidate’s author-
ized political committee, in an aggregate amount in excess of $50 within a
calendar year shall file a report with the commission. ' : :

Such report shall contain an itemized account of each expenditure in ‘any elec-
tion of an aggregate amount of $50 or more, the purpose of each and the name
of.each payee or. creditor. Such report shall contain an itemized account of
each contribution in any election of an aggregate amount of $s0 or more re-
ceived, the name and address of each such contributor and the occupation and
principal place of business, if any, of such contributor. Such report shall state
whether the contribution or expenditure is in support of or in ‘opposition
to the candidate and shall include, under penalty of perjury, a certification -
whether such expenditure is made in cooperafion, consultation or concert
with, or at the request or suggestion of, any candidate or any -authorized
committee or agent of such candidate. . - R . . .

Reports required by this subsection shall be filed on the -dates on which re-
.ports by candidates are to be filed under subsection 5. 7 < - TR0 L

Any contribution or expenditure of $1,000 or more, made after the 11th day
and more than 48 hours before any election, shall be reported within 48 hours
of such contribution or expenditure. " - o L

5. When filed. ' A report for 2 candidate for state or county office, other
than that of Governor, shall bé filed with the commission not later than 5 pam.
on the 7th day before the date on which an election is held and ‘shall be com-
plete as of the 1rth day before the date of such election, “Such teport shall set
forth the required accounts of contributions and expenditures made within 6
months immediately preceding the date of the 11th day before the date of the
election. 'If a report has been filed for the same candidacy for a prirnary elec-
tion in the same calendar year, such report shall set forth the required ac-
counts of contributions and expenditures made since the date of last report on
the primary election. Any contribution or expenditure of $1,000 or more, made
after the 11th day and more than 48 hours before any election, shall be re-
ported within 48 hours of such contribution or expenditure. | . .

In addition, a report shall be filed with the commission within 45 days after
any election, showing the totals of the entire election campaign, After filing
suck final report, the disposition of any surplus or deficit shown on this report
shall be reported to the.commission -every 3 months until such time as such
surplus shall have been disposed of or such deficit shall have been liquidated.

6. Content. The report shall contain the itemized accounts of contribu-
tiohs received and the ndme and address of each person who has made a-con-
tribution- of -an aggregate atriount of $50 or ‘more for that electioni It shall



GBLIC'LAWS, 1675

3 augho‘i*ized for
mrmssmn within
the date: of any

nmbut:ons ‘and

- with: the com-
the totals

'and1date' or'_ a

- 3463
PUBLIC LAWS, 1975 : CHAP. 759

contain the itemized accounts of expenditures made or authorized, the purpose
of each and the name of each payee and creditor; Total- contrlbutmns of less
than $500, except when contributions in any election by one person in an ag-
gregate amount of $50 or more are included, and total expenditures of less
than $500 need not be itemnized.

'I‘he Secretary of State shall prepare forms for the reports required. by
'thlS chapter A person ‘preparing, such répofts may ‘use additional pages if
necessary, but such pages shall be of the same size as the pages of the form

§ 1398. Failure to file report on time

The failure of any person requifed to file a report under this chapter within
the time required by this chapter is a civil violation. There shall be a penalty
of $10 for each day that the report is late, The commission shall report -any
such failure to the Attorney General, who may enforce such violation in a civil
action to collect the amount of the penalty Such action shall be brought in
the Superior Court for the County of Kennebec or in the District Court, 7th
District, Division of Southern Kenneber,

§ 1300. Meetings

The commmission shall meet in Augusta and review the reports required
under this chapter within 7 days after each filing date provided in this chapter.

§ 1400 Invest gations

1. Investtgatmns The commlssmn may 1nvest1gate to determine the facts
concerning contribuitions by or to and expenditures by any person or candi-
date. For 1 this purpose, the commission may 'subpoena witnesses and records
and take evidence under oath. A person who fails to obey the lawful subpoena
of the commission or to testify before it under cath shall be punished by the
Superior Court for contempt on apphcatmn by the Attorney GeneraT on behalf

of the commission.

2. Investigation requested. Any person may make written application to
the commission requesting an investigation and stating the reasons for the
request. The commission shall review the application and shall make the
investigation if the reasons stated show sufficient grounds-for believing that
a violation may have occurred. o - ,

3. State Auditor; Se'ct'etary of State. The State Aud1tor and the Secretary
of State shall assist the commission in rnakmg mvesugatmns and in other
phases of the commission’s -duties under this chapter, as requested by the
commission, and shall have all nece :SATy POWErS to carry out such r:snoz:_‘—
bilities.

4. Attorney General. The Attorney General shall hé the counsel for the
commission and may examine any witnesses before the commission, The
commission shall refer any apparent violations of this chapter to the Attorney
General for prosecution.

& 140T1, Violations P R Co

No candidate or person shall knovtrinrgly' accept any contribution or make
any expenditure in violation of:the provisions of this chapter. No officer or
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employee of a political committee shail knowingly accept a contribution made
for the benefit or:use of a candidate, or knowingly make any expenditure.on
behalf of a:candidate, in viclation of any limitation 1mposed on contnbutmns
and expendltures under this chapter. : .

No person shall make a contribution in the name of another. person or
knowingly permit his name to’ be used to effect such a contnbutmn, and no
person shall knowmgly accept a contnbutmn made by one person in the name
of another person. _

No candidate or person shall make a false statement in any report requ_ﬁed
by this chapter : o

§ '-1402. Penéilj:y

"Any violation of any provisicn of this chapter for ‘which a penalty is not
otherwise provided shall be a Class E crime. The Attorney General shall
prosecute any such violation.

Bec. 2. z1 MRSA § 1421, as enacted by PL 19/-,, c. 621, § 10, Is rej)cal'ed'
and the ffelluwmo* enacted in p]ace thereof;

§ 1421, ]urisdiction

The Commission on Governmental Et'mcs and Election Practi¢es, estab-
lished pursuant to Title 1, Section 1oo2 and hereafter in this chapter referred
to as the “comm1ssmn, shall make fmdmgs ‘of fact and opinioii- on the final
determination of election results in primary, general and _special electlons for
county, state or federal offices. that are contested : :

Sec. 3. a1 MRSA § 1422 as enacted by PL 1975, ¢ G21] §10 is repealed_
and the followmcr enacted in place thereof :

§ 1422. Appeal o comunission -

If after the recount proceedmg prowded under this T1tle, there are chaln
Ienged ballots which affect the result of a primary, general or special election
involving county, state or federal office, the commission shall make findings

" of fact and opinion-on the vahd1ty of siich ballots. Any candidate for such
office may appeal to'the commission, In writing, not more than 5 days after
completion of the recount proceedmgs Such written appeal shalI set forth in
detail the grounds for the appeal. -

Sec. 4. z2r MRSA § 1423, sub-§ 3, as_enacted by PL 1975, ¢. 6 E} 10, 15
repealed and the fullmvnw enacted in 'phce thereof:

3.-- .Rneports.

A. Elections for Governor, Legislature, federal office. In cases involving
elections, where the Constitution of this State or the United States Con-
stituition prov1des for final determination of the election of a candidate, the

- commission shall transmit. to the body.vested with nnal determmatmn
powers 2 copy of the findings of fact and opinion. -* - -~
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-'B. County office. In cases involving general and special elections for
county ‘office, the commission shall transmit a copy of the findings of fact
and opinion to the Secretary of State for-preparation and delivery to the

- Governor, and ‘to each candidate, and sBall: make available to the public
[its fu'ldings of fact and opinion. The Governor shall make the final de-
termination in such cases, subject to the nght of appeal provided in secton

"-'«'1212.. ; ‘ RN o .

G Othér ‘elections. In all other cases mvolvmg primary, general and

" special elections, the commission shall transmit a. copy. of the findings of
fact and opinion to the Secretary of State for preparation and delivery to
the Governor, and to each candidate, and shall make available to the public
its findingse of fact and épinion, The Governor shall make the final de-
termanauon in such other cases.

See.’ 5. - 27 MRSA § 1575, as amended by PL I969 c. 215, § 2, is repealed
Sec. 6, 2z MRSA § 11579,_s_ub_-§§ 9, 10, 11, 12, 16, 25 Var;d 27 are repeal_ed._

Emergency clanse. In view of the emergency cited in the preamble, this
Act ghall take effect when approved.”

Effective April 14, 1976 -

CHAPTER 760

AN ACT Relating to the Geologists and Soil-Scientists Certification Act.
Be it eﬁa_cféd by tie,Péog.Jlé of the St_d_te_ o,ftMaine,'a's?foI]ows:

‘Sec. 1. -5 MRSA § 2301, sub-§ 1, as last amended by PL 1975, c. 547,
§§ 1-3, 15 further-amended by adding at the end the foliowing:

State Board of Certification for Geologists and Soil Scientists.
Sec. 2. 5 MRSA § 2301, sub-§ 1, { L is enacted to read:
L Persons Ilcensed under T1t1e 22, sectmn 42, subsectlon 3-A

Sec 3. 22 MRSA § 42, sub-§ 3 as repeaied and replaced by PL 1973, . 521,
8 1is amended to read:

3. Plumbing and subsurface sewage disposal. The department shall adopt
rules and regulations relating’ to plumbing and subsurface sewage disposal
systems and the installation and inspection thereof consistent with Title 30,
sections 3221:to 3225 and Title 32;:sections 3301 to 3507; and shall hold hear-
ings on the first Tuesday of February and-August of each year for the purpose
of considering changes in the tules and regulations perfaining to plumbing
and subsurface sewage disposal systems and the installation and inspection
thereof. The department shall prior to adopting or amending rules and regu-
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- CHAPTER 575

AN ACT Requgi:r;g tq_Campaign Repor}‘:s_,énd, Finances,
Be it enacted by the Pecple of the State of Maine, 55 foliows:
amended to read:

"Sec:._‘ I, zx MRSA -§ I, sub—§4-A, é.é'_'- érl,_aei:edl byPL 1973, 'c; 591, .§, 2, is

' 4-A. ;-.'C,a;xd.i_date. “Qandidate” means-any person.who has filed a pefition
pursuant to _el_‘gher sections 445 and 446°or 'sections 492 and 493 and hasg quali-
fied.as a candidate by e1tl3'er procedure 0r.any person wheo has received con.

: tributions or made expenditures or has given his consent for any other person
: to receive contributions or. make expenditures with the intent of qualifying
as a candidate. ’ 7

' ; .-“Se-c._ 2: .21 MRSA § 1392, sub—_§;i;-_A,-;;is éﬁ‘écted to read

‘ 1-A. Clearly identified. “Clearly identified,” with respect to a candidate,
‘_ A. The name of the caﬁdidate _appééfé H o
B. A photograph or drawing of the candidate appears; or
‘ : C Thé-ideﬂﬁfy of ‘the candidate is apparén't"by uﬁaﬁzbiguous refereﬁcé.

86t 3. ot MRSA'§ 1307, sub-§ 2, A, a¢ encted by P 1075, € 759, § 1,
is amended to read: - T T LT G

the nomination or ‘election of any person to s,_fatg_or county office or for the
‘purpose of liguidating any campaign deficit of 4 candidate; -

Sec 4. 21 MRSA §1392,sub—§ 2, ﬂE,sub-ﬂG),asenactedb PLI 5,
€. 759, § 1, is amended to read : Wi TE e e d ; 975’

Q):"‘-i’-[‘}—_le payment by a state, district;” county or leesd municipal ¢om-
T rmittee of a ga-airt-:e-a-} party-of the costs -of'pilgpa.ration,' display or mailing

Sec. 5. 21 MRSA § 1392, sub-§ 4,  C, sub- {7),. as ;anacted by PL 1975,

< 759+ §-1,1s amended to read: R e T

(7 .-The-'-p_layn-lgnt by a state, district, coﬁntj;‘i-'or‘;eea% fnurﬁcipal com-
mittee of 2 solisient party of the costs of preparation; display or mailing
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- or other distribution inciurred by suth committee with respect to a printed

slate card or sample ballot, or other printed listing, of 3 or more candi-
dates for any political office for which an election is heid; or :

Sec. 6. 21 MRSA§ 1393,sub-§ 4 is'enacted to Féud o

4. Party committees. The state, district and county committees of parties
shall submit to the commission the naines and Zddresses of all-their officers
and of their treasurers and the name and addréss of the principal paid.em-
- ployeg, if any, within 30 days-after the appointment, élection or hiring of such
PErsorns. " o ) ' - S iy

‘The municipal. ¢mmittees -of: parties’ shall, on-or- before Aptil 30th ‘of each
year in which a general election is held, submiit-to the ¢ommission’ the narmes
and addresses of their chairifien; ‘'secretaries and tredsurers; - Thereafter, each
municipal. commiittee. shall file an-ipdating stateiment with-the commission
within 30 days‘of any ‘addifion, delefion: or change fo ‘this’ iiiformat_ian' SE L,

The state committee of a party may submit a consolidated report including
the required information: for the district, county and municipal committees’of
that party. : — -

Sec. 7. 21 MRSA § 1304, as last répéa.léd'and replaced by PL ig7si e g
§ 1, is repealed and the following enacted in its place:

§ 1394. Publication or distribution of poiftical stafemen_ts a

Whenever any person makes an expenditure for the purpose of financing
communications: expressly advocating: the election or. defaat of aclearly iden-
tified candidate through broadcasting stations, newspapers, magazines, out-
door advertising facilities, direct mails” and. other similar . types .of general
public political advertising and through flyers, handbills, bumper stickers and
other nonperiodical publications, such commutication, if anthorized by a can-
didate, a candidate’s authorized political. committee or their agents, shall
clearly and conspicuonsly state that the’ cominiinication has been 50 autlior-

ized and shall clearly state the name and address of the person whe made or

communication”

If such communication is not. authorized by a candidate, -a,candidate’s au-
thorized political comimittee or their agents, “the communication shall ‘clearly
and conspicuously state that the commiunication: is not authorized by any
candidate, and state 'the namié and ‘address of the person.-who mide or finanéed
the expenditure for the communication. I T SR,

+No person operating. a broadcasting. station within this- State shall-broad-
cast-any such communication without announcing the name of the person.who
made or-financed. the expenditure for. the commumication, ... . ., + .

“r

Sec. 8. zr MRSA -§ .1395, sub-§ 1, as enacted bjr‘i"ISL I§j’"55, 759, §1, is
amended to read : ) i

I Individuals. No individual, other than 2 candidate ix ‘makiniz ‘aicontri:
bution to himself or a ssember of & candidate’s imrredinie family candidate’s

spouse in-making. a.contribution to that candidate, shall make cofitribiftions
to.a candidate, in. support.of the candidacy of-one; person, i an AggETegate
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amount greater. than $1,000:in any: election. ¥er the'purposes of this subses
ﬁGﬁ“kfﬂﬁééf&r&r&%ﬁj‘"éﬁéL&éﬁ&&&m&éiéﬁ&ﬂﬁ?Oﬂ%&ﬂé F ehild, parent,
gr—e&é—p&re—e-c Mﬁwémmm&eme@%m

Sec .- T MRSA § 1395, sub-§ 3, as’ enacted by PL 1973, el 759, § 1, s
amended to read sl B ;

-3 Aggregate conmbutmns No 1nchv1dual other than a candlda ie in rnak— -
ing a-contribution to himself or a mtember of a'ecandidate’s i : 5
fasmily candidate’s spouse in making a contribution to that candidate shall
make contnbutlons to cand1daLes aggregatmg mote than $25 000 | m any cal-
endaryea = R i :

il

Sec, 10, 2L MRSA §u 1395, su_
§ 1, 18 amended to read %

85, and ﬁ”‘éfsf‘en:éc‘tc’q by P f975; c. 7%

The: ﬁr:.ancmg by aniy person of ke d1ssem1nat10n distribdtion’ &r- repubhca—
tion,-in whole or in part, of :any broadcdst or'any written or-other campaign
miaterials: prepared: by-the candidate;: the candidate’s casmpaign’ political com-
miftee or committees or their authonzed agents shall be consrdered to he a
contnbntmn to such cand1date S -

9751‘—_9 _7593- § I, is

'395, Sub—§ &; ‘as’ “enacte by P
repealed and the followmg enacted in 1L5 place -

Certam expen tiires: prolnbxted. - A cand.tdate, a pohtical cumrmttee,
‘a party “or a committee’ thereof, a ‘person required to' filea report under this
chapter or their authorized agents shall not make any expenditure for liguor
to be distnbuted to or consumed by voters while the polls are open on elec-

i MRSA'§ 1396 sub:§ '3 last sentence sena;:ted Ey PL .Arg;fs,
R a.mended toread: gt e

The treagurer-or. candrdate shall preserve all receipted bills.and. accounts re-
qu1red to be: ‘kept by this section for perieds of tixse to be determined by the
eommHssion 2 years following the final report required to be filed for the elec-
tion to w}:uch they pertam, unless othermsa erdered by the commission or a
court . . : Lo : ‘- c . .

Sec 13. 21 MRSA § 1397, as last repealed and replaced by PL 1975, C. 759,
§vI is repea.led anci the followmg enacted in, 1t5 place -

§ .1397: - Reports o

- 1., Party committees... When a -state,. district, county or municipal com-
‘mittee of a- party makes contributions or. expenditures expressly. advocating
the election or defeat of a candidate: or candidates, other than by contribution
to.a candidate or a candidate’s authorized polmcal committee, in an aggregate
amount in-excess of 350 with, respect ;to one’ candidate:in:‘an election, such
committes shall file a: report with the:commission.” Such report shall contain
an iternized-acéount of each such expénditure in any élection of .an aggregate
amount.in excess of $50, the" purpose of each and the name of each payee or
creditor. Such report shall contain an itemized account of each such contribu-
tion'in any-election of-an aggregate amount in excess of P56 received, the

e _ - e - = == v iniion = = - - —
e s > :
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name and address of each such contributor and the occupaﬁon and prmc1pal
place of busmess, 1f any, of such contnbutor , P

Reports reqmred by thIS subsectlon in relatron to a candldate for Governor
shall be filed on the same-dates.on which reports for such’ candidates are to
be filed under subsection 3. Reports required by this subsection in relation
to a cendidate for state or county office other than the office of Governor
shall be filed on the same dates on which reports for such candldates are to
be ﬁ.led under subsectmn 4. - , _ :

';2_; Federal candidates parnes The state comrmittee of each party, each
candidate for federal ofﬁce and the treasurer of the polltmal committee or com-
 mittees of -each such candidate shall file with the commission, on the samé

date that such reports are required to be’filed under’ fec‘[eral IaW, a copy. uf
the complete report requu-ed of them under federal law. s

B 'qubernatonal:car;@dates Each candidate for the ofﬁce of Governor or
the candidate’s treasurer.and the-treasurer of each political committee author-
ized by sueh a. cand:ldate shall file reports W'Ith the commission as follows:

A In any calendar year other than a year in Whlch an- electmn for GOV-

erndr is held and in which the candidate and the candidate’s political com-

- mittee or copumittees received confributions in .excess:of $1,000 or made

expenditures in’excess of $1,000, reports shall be filéd ot later than 5 p.m..

on January 15th of the following calendar year, or if that date falls on'a

Saturday or Sunday, not later than 5 p.m. on the follomng Monday, and

. shall be eomp]ete as of the cIose of the calendar ear with respett to Whu:h
_i'the report 1s ﬁled . S - .

'B Reports shaII be filed not Iater than 5 pm on\the 42nd day before the
date on which an election is held and shall be complete as of the 49th day
before such date.” If no report was filed under paragraph A, the report re-
- quired under- this" paragraph shall cover the 6 months_ m}rqed;ately pre-
- ceding the compietlon date. ' Ve e ey

C.. Reports shall be filed not later than 5 p.m. on the 7th” day before the-
date on which an electmn is held and shall be complete as of the IIth day'
before such date : . . -7 : -

D Any contnbutmn or expendlture of $I 000 OT TNOTE, made after the Irth )
day and more than 48 hours before any elechon, shall be reported vnthm 48
hours Df such contnbutlon or expendzture . , .

VE Reports shall be Aled not Iater than § p m. on the 42nd day “ifter the.-"
date on which an election is held and shall be cornplete for the entlre eIec-_.
tion campaign as of the 35th day after such date. : LT

F.: Unless further reports- shall be filed ‘in relation to a later election in
the same calendar year, the-disposition of any surplus-or deficit shown in-
the reports described in paragraph“E shall be reported ‘to' the commission-
every-go days from the date of the reports, until the surplus shall have been
‘disposed of or the deficit shall have been liquidated. The reports.shall set
forth any- contributions for ‘the .purposé. of liquidating the deficit, in the
- Sarie iManner as contnbutmns are set forth im other reports reqmred 1n thxs
-secton i R - B . . B

G’ Unless otherw1se spemﬁed m thJ.S subsecﬁen, reports shall he cempiete
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back to the completion date of the prévious réport. The report described
. in paragraph E, if filed with Tespect to a primiary election, shall be con-
- sidered:a previous report in. relation to reports with respect to’a general
- electiom, : - . - TTe Ll - ST

H. Reports with respect to a candidate who seeks nomination by petition

for the office of Governor shall ke filed on the same dates that reports must
. be.filed with. respect:to a_candidate who. seeks:that nomination by primary
- election. ezln ot B I R :

.4... Other candidates. . Each candidate for state or:county office, other thag.
for, the office -0f- Governor; or such candidate’s treasurer and the treasurer of
each political committee authorized by a candidate shall file reports with the.-
comnmission as follows. - ’

A" Reports shall be filed not later than' 3 p.i. on the 7th'day Before the

date 6n which an election is held and shall'be c6mpléte as of the rith day

hefore such- date. The first reports filed’ in a year in Which an election is

‘held shall ‘cover the 6 tmonths immediately precedinig the completion date,
- ‘Other reporis shall bé cotnplete from the completion date of any previgus
- report with respect to any election in the same year. ST

_B. Any contribution or. expenditure of $1,000 or

) ‘ more, made after the 11th
day and more than 48 hours before any, election 'shall-be reported. within
- 48hours ofsuch contribution or expenditure... ..

*C. Reports shall be-filedriot later thar- 5-pn’ on the gend day after the

““date on which’an élection is held“dnd shall be complete for the entiré elec-
s tion campaign as of theasth day _éiffer' 'such g:i'a_itre'__?f S T

“D.~ Unless further teporis shall be filed in rélation o 4 later election in the
sarie’ calendar “year, ‘the disposition of any surplus or deficit shown in the
.~reports described in paragraph C shall be reported to the commission every
- 90 days from the date of such reports; until stich surplins should ‘have been
disposed of or such deficit shall have been liguidated:” Such ‘reports shall
set forth any contributions for the purpose of liquidating such deficit, in the
same manner as contributions are set forth-in other reports required in this
section. - 7. . D S T ] L
E. Reports with respect to a candidate who ‘seeks nomination by petition”
shall be filed on the same dates that reports must be filed by a candidate
for the same office who seeks that nomination by primary election.

5. Other persons. Each person, other than a candidate or a candidate’s
authorized political committee, who makes contributions or expenditures ex-
pressly advocating the election or defeat of a clearly identified candidate,
other than by contribution to.a candidate-or a candidate’s authorized ‘political
committee, in an aggregate amount'in €xcess of $z0 with Tespect to an elec-
tion shall file a report with the commission. " Such:report shall contain an
itemized account of each such expenditure, in any election, of an aggregate
amount in excess of §50 the purpose of each and the name of each payee or
creditor. Such report shall contain an itemized account of each such contribhy-
tion, in- any. slection, of anaggregate amount in- excess. of $so0° received, the -
name and address of each such contributor and the occupation and principal
place of business, if any, of such.contributor; . Such report.shall state whether -
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the contribution or- expenditure is in support. of or in- 0pposmon to the:can-
drdate and shall include, under. penalty -of perjury, as.provided in Title .I7-4A,
section 451, a statement underoath.or, affirmation whether such .expenditiire
is made in cooperation, consultation or concert with, or at the request or sug-
gestion of, any camhdate or - any. authorized comumittee or agent of sueh
rcandrdate,_. : . e i -

Any membershlp orgamzatmn ‘or corporaﬂon whxc:h makes -d cothmuriication
to itd members or stockholders expressly advocating the election or defeat of
a clearly identified candidate shall report any expendltures in an aggregate
. amount in:excess of $50 for such communication'in any’ eIectmn, Whether or
not such communication is defined‘as an' expendlture under

section 4, paragraph C subparagraph (3). ) s

Reports required by this subsectmn in relation to a candidate for. Governor
shall be filed on the same dates on Whlch reports for stich. canchdates are.to be
filed under subsectmn 3. Reports requrreci by this subsectxon in relation to a
candIdate for ‘state 'or county office other than ‘the office of. Governor shall be
. filed on the same- dates ‘01 whmh reports for such cand:dates a.re to ‘be Hled

under subsectlon 4.

6 Content A repbrt reqmred under this* sectlon sHall’ contam the item-
ized acéounts of contributions: recexved -and’ the name, address, occupatmn and
principal place of business, if any, of ‘each’ person ‘who has made ‘& tontribu-
tion of an aggregate amount in excess of $50 for that election. It shall con-
tain- the itemized. expenditures made. or authorized; the purpose- of- each and
the nameé:of each payee-and creditor.. Total contributions with- Tespect toan
election of less than $500, except when contnbutmns -in ‘any: election by one
person in an aggregate amount in excess of $50 are included, and total ex-
penditures of less than $500 need not be itemized. :Such report, shall contain: a
stateipent of any loan of money in an aggregate amount of $5oo or more to a
candidate by ‘a finarcial institution made _during the period, covered ‘by..the
report "ether or not such loan is deﬁned as a,_contrlbutlon under sectlon

: 'y, Porasi Reports requu‘ed—by thig 'chapter shall be on forms
by the commission and prepared by the Secretary of State. Persons filifnig such
reports may use additional pages if necessary, but snch pages shall be of the
same . size as the pages of the form ‘e eI

8 1398 Faﬂure to ﬁle report on. ’cu‘ne

There shall be: da penalty of $Io for each day that a report requrred to:—be .
filed under, this chapter is late. Thé:commission. shall determine whether an:
report recewed after the date reqmred by th:s chapter is late et ow

The comemission, upon deterrmnrng that a report is late, shall notxfy the
Secretary-of State.of such:lateness: ‘ The Secretary of State shall have initial -
responsrbr_hty for collecting- the full amountof any penalty- ‘within3o*days
after receiving from the comrnission notice of a report’s-lateness.. The Secre--
tary of State shall have all neceSsary. powers to:carry out-thig responsibility.
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‘Failure to pay ‘the full amnount of any-penalty:levied under the provisions
of this section is a civil violation. Thirty days after receiving. notice of:the
lateness of any report, the Secretary of State shall report to the Attormey
General the name of.any person.who-has failed to_pay the full amount of any
penalty. The Attorney General shall enforce such violation in a civil: action
to collect the full amount outstanding of the penalty. Such action shall be
brought. in the Superior Court for the County of, Kennebec or the Dlstnct
Court, 7th District; DIV!SIQII of Southem Kennebec.: B T

-Sec. 15. 2T, MRSA § 1399, as .last repealed and replaced by PL 1975, c.
7809, § 1, is répealed and the following enacted in its place:

§ 1399 Meetmgs

‘I‘he eormmsswn shall ‘meet for the purposes of th1s chapter and chapter'
35-A in Augusta at least 4 times durmg any year in whick primary and gen-
eral elections are held. The commission shall meet at other times on the call
of the Becretary of State, the Speaker of the House, the President of the
Senate, the chairman or a majorify of the meribers, provided all members
are nohﬁed of the tu-ne place and purpose of the meeung at least 24 hours in
advance. C -

Bec. 16. 21 MRSA § 1400, sub- § 2, as last repealed and replaced by PL
1975,-C: 759, § I; is amended to read - o

- LI ‘_:-'.- -

2. Investxgatmns requested Any person may make written apphcatlon
to the commission requesting’ an invéstigation’ coneermng contnbutlons by of
to and expenditures by any person or candidaté. Thé comifiission shall review
the application and shall’ make the investigation if the reasons stated for the
request show sufficient grounds for believing that a violation may have oc-
curred .

Sec‘17:21M_fRSAc é?j-A, ie)}ei.lac'}‘.edf-tdgreed S

. CHAPTER 35-4A

K

Thls chapter apphes to campaxgns for the 1mt1at10n promoﬁon or defeat
of guestions. CRprEtnE B

§ 1412,' Deﬁmhons

.

As used in. thls chapter unless the context 1nd1cates othermse, the folm

lowing terms shall have the. followmg meanings. . ~iwr ot E rr oo L

-:Campaign. -. £ Carnpaign” INEeAns. .a campalgn for, the initiatiomn, promo~
tlon or defeat of a questmn, mcludmg S L

A The referendum procedure pursuant to the Consu’{utwn Art:cle IV
Part Third, Section 17; :
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B: The initiative procedure pursuant to the Constxtutmn Article v,
Part Thrrd Sectlon 8ol B T

. t1c1e X Sectmn 4,

: D Leg1slat10n expressly condltxoned upon ratﬁicatlon by a- referendum-
vote pursuant to the Constltu‘aon, “Article TV, Part Th1rd Sectmn 19; and

B The rauﬁcaﬂon of the 1ssue of bonds by the State or any agency
thereof -

2. Commlssron “Commission” means the Commlssmn on Gevernmental
Eﬂncs and Campr:ugu Practu:es estabhshed pursuant to T1t1e I Sec'l‘_‘lGn 1002.

ution mcludes :

ATA gn'-t subscnptlou, loan, ‘advance ‘of depos1t of money or anythmg of
‘value made for the purpose of influencing a campaign or referenduin;

B.: A contract pronnse or agreement expressed or 1mphed whether or
not legally enforceable to make a contnbutmn for such purposes-

C Funds recelved by a«person for such purposes wh_u:h are transferred_
- to such person from another person a pohtu:al comn‘nttee or other source;

" D. The payment by any person other than a person required to make

: a report under this chapter, of compensation for the personal services of

: " other persons which are rendered to:stich.campaign without charge for any
. such purpose; but does not include::

(1) The value of services prov1ded Wlthout compensation by individuals
Who volunteer a portmn or all of theu' t1u1e on behelf of a campaign; -

(z) The use of real or personal property and the cost of invitations,
food and beverages, voluntanly provided by an individual in rendering
voluntary personal services for campalgn-related activities, if the cumu-
. lative value of such activities by-such individual on-béhalf of: any cam-
paign does not exceed $50 with respect to any campaign;
(3) The sale of any food or beverage by a vendor for use in a cam-
paign at a charge less than the normal comparable charge, if such charge
for use.in a campaign is at least equal to the cost of such food or bev-
-+, 'erages to the Vendor and if the cumulative value of siich food or beverage
does not exceed $50 with respect'to any campaign’ or

(4) - Any unreimbursed payrient for travel ‘expenses made By an indi-
. vidual who, on his own behalf,. voliinteers his personal services to a
_campaign if the cumulative amount for such individual incurred with
~respect. to- stich campmgn does - not. exceed $50 Wlth respect to any

campaig. ‘ SR o
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4. . Expenditure. “Ezpenditure” includes: .. .

A. A purchase, payment, distribution, lodn, advante, depesit or- gift of
money or anything of value made for the purpose of influencing a cam-
paign or referendum; =~ ' : T . '

B. A contract, promise or agreement, expressed or implied, whether or
not legally enforceable, to make any expenditures;and

C...The transfer of funds to another person for purposeé -of .inthiencing a
campaign or referendum; but does not include: . o

(1).~ Nonpartisan activity designed to enCourage;i_-i_ﬁdividuéls to register
“to vote; or to vote;- 0 7 ) S TaE R

(2) Any communication by any membership organization or corpora-
tion to its members or ‘stockholders; if such membership oranization or
corporation is not orgahized primarily for the ‘purpose- of influencing a
campaigy or referendusn; - - - B It e

" (3) 'The use of real or personal property and ‘the’ cost of invitations,
food ‘and beverages, voluntarily provided by an‘individual in rendering
voluntary personal services for campaign-related activities, if the curmu.

lative valite of suchactivities'by such individual“on behalf of any cam-

~ paign do not exceed $50 with respect to any ‘campaign; or

"(4) -Any reimbursed payment for travel expenses made by an individual

who, on his'own behalf, volunteers his persoral sérvices to a campaign

- if the'cumulative amount for such individial incurred with réspect to such

campaign does not exceed $50 with respect to any caihpaign.

5. Person. “Person” means an individual, committee, firm, partnership,
corporation, association, public utility, governmental agency or any other

group of ofganization of persons:” -

§ 1413, "Reports -~ = v

‘1. Who must file. Any person th accepts- contributions in an agg;ggate:
amount in excess of $50 or makes expenditures in excess. of $50 with respect

to any campaign shall file a report with the commission, as provided in this
section. Any person who is required. under this subsection to file a report

tributions or expenditures are in excess of §50 in any orie period. - -

shall file a report for each filing period in subsection 2, whether or not con=

2. Filing dates. _Reéports shall be filed with the cormmission according to
the schedule in:this section. A report shall cover-the 6 months immediately
preceding the reporting date or the ‘period since the completion date of a
previous report on the same campaign.- T ' T

A.. In thecase of the referendum procedure pu'r'suant to'the Constitution,

Article TV, Part Third, Section 17, and of the initiative procedure pursuant

to the Constitution, Article*IV, Part Third; Section 187 a report -shall be’

filed with the commission not later than 5 p.m. on the 14th day after the

final date provided in:the Constitution:for - filing petitions under such

- procedure and shall be complete as of such final date.

i)
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B. A report shall be filed with the commission not later:than-s pom. on
the 42nd day before the date of the referendum and shall be complete as
of the 4gth day beforethe date of thereferendum. -.... . .fwue o 8

C A—report shall be filed with the commission fot later than5 pmon
the 7th day before the date of the referendum and shall be complete as of

. the 11th day before the date.of the referendum, .. Lo cesTne oo n

‘D. Any contribution or expenditure of $1,000 or more, made af‘ter:'gl}e 1th
. day::and more:than 48 hours -before any referendum, shall be reported

within 48 hours of such contribution or expeénditure,. - .= o i

E:. A report shall be filed not later.than 5 p.m. on:the 4and day aiter the
date on which a referendum is held afd shall be complete for-the entire
campaign as of the 35th day after such date.

_ F ’I‘hed1spos1t10n0fanysurp1us or. deﬁcit shcwvn m thereports described

-in paragraph K. sh 1l be reported to-the commission -every. go-days: from

the date of such report, until such surpius shall -have: ‘been-disposed .of or
such deficit shall have been lquidated. Such reports shall set forth any
contributions for the purpose of liquidating such deficit, in .the:same. man-
ner as, contributions are set forth in other, reports required in:this section.

"3, Content. A report required under-this section shall contain the item-
ized accounts of. contributions received and the name, address, : cccupation
and principal place of business, if any, of each person who has made a con-
tribution of an aggregate amount in_excess of $50.for that-campaign. If shall

contain the itemized expeiiditures made. or authorized, the purpose of each
and ‘the name of each payee and creditor.” Total contributions. of. less - than
§ oo, excépt when contributionis in dity canipaign by.one, person in an aggre-
gate amount in exéess of $50 are included, and total expenditures of less than

$500 need not be itemized.

4" Forms. Reéports réquired by this chapter.shall be on, forms prescribed.
by the commission and prepared by the Secretary of ‘State. Persons filing re-
ports may use additional pages if necessary, but such pages shall .be of the.
same size as the pages of the form. ‘ ’ Sl s

§.1

Any person ‘who-accepts-contributions in'an aggregate amount in* erésé of
$50.0r makes-expenditures in-excess .of $50 with respect to-any campaigh-shall
keep records as provided in this section., o~ o oo s w o eI

414 Records |

~I. . Account:of: contributions;. segrégated funds. : Every person -who re-
ceives a contribution in excess.of $10 -for-a-political: cormmittee shall,-on" de-
mand of the:treasurer, and in any event within 5 days.after receipt-ofsuch:
contribution, render to the treasurer a detailed:account thereof, including:the’
arnount of the contribution and the identification of the person making such
contribution;-and. the date on which received: All funds of.a committee shall
be scgregated from, and may .mot be, commingled with, any personal funds
of officers, membérs or associates of such committee.: = oot n T

.'-'z;,,,réécofﬁ ké-epiﬁé;—i it shall be the 'd'li“t'y.'oi]a;.pé;ség Qf.—a-tréa;u;éf"tc kée'p

a detailed and exact accountiofs ™
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“.A. All contributions made to or:for such campaign:or. to or for a com-
imittee; SeowELoo o0 R DT I
~ B." The identification’of “every person making a contributicn in excess of
- $70,and the ddte and amiount thergof and; if a person’s contributions in’ any
campaign aggregate more than $50, the account shall include occupation
-and the principal-place of business, if any; ... . dromeonooo

C." All expeiditiires made by or. ot behalf-of such campaign or committee:
Cand B SN e el T

"“D.” The identification of every person to whom any expenditure is made
" "and the date and amoun'l;r;’c}_;e';_-_‘edf;‘ :-_f_'_‘ v B

3. Receipte preservation. It shall be the duty of a person or treasurer to
obtain and keep a receipted bill, stating the particulars, for évery expenditire
made by or on behalf of a campaign in excess of $50 in amount, and for any
such expenditurein-a lesser amount if tlie aggregate amount of -any such

“expenditures to the same person in any:campaign: exceeds $50. The person

shall preserve all receipted bills- and -accounts ‘required “to Be kept by this
section for 2- years -following - the final: report required to be filed for ‘the
referendun to” which 'they'_-pgéxftaix_l,fuﬁlessiqthegwise:- ordered by the commis-

“ siofr or a‘eourt.

" Ktiy political committee. which is formed with respect to’d campaign :;;héll
‘appoint a_treasurer before, accepting any. contributions or making any ex-

penditures. Such coffimittée shall inform the comumission of the name and
address of such. tréasuret ‘within 7 days after such’ appointment, the name or
title of the committee making the appointment and the treasurer’s term of
office. In addition to the registration of its treasurer, such committee shall
subinit to the commission®the names and addréssed” of all“of 'its officers.

‘§ 14167 Publication‘or distribution of statements " o

Whenever any person makes an expenditure for the purpose of financing
‘Commuitications expressly ‘advocating ‘th initidtion, promotion or defeat of a
‘question through broadcasting ‘stations, newspapers, niagazines, outdoor ad-
'vertising facilities, direct mails and &Gther siniilaritypes of genieral public po-
litical advertising and through flyers, handbills; buripar stickers and other
nonperiodical publications, such communication shall clearly and. conspicu-
ously state the name and address of the person who made 'or financed the-ek-

¢ No 'péson ‘opérating‘a broadcaséing station withi this-State shall broad-

cast any such communication without announcing verbally the name of the

:person: who made. or. financed: theiexpenditure for the communication. .

§ 1417. TFailure to file report on time

There shall be.a penaify of $ro for each day that.a report required to be
filéd under this: chapter-is. late. The commission shall- detérmine whether a
report received after the date required by this chapter is late. . R
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. The. commission, upon determining that a report is late; shall notify the
Secretary of State of such lateness. The Secretary of State shall have-initial
responsibility for collecting the full amount of any penalty within 30 days
after receiving from the commission notice of.a report’s-lateness.. The Secre-
tary of State shall have all necessary powers to catfy out this responsibility.
Failure to.pay the full amount of any penalty levied under: the provisions
of this section is a civil vielation. Thirty days after receiving notice of the
lateness of any -report, the Secretary of State shall report;to the Attorney
General the name of any person who has failed to pay the full amount of any
. penalty. The Attorney General shall enforce cuch violation in a civil action
to_collect the full ampunt outstanding of the penalty.. Such action shall be
brought in the Superior Court for the County of Kernebec of the District
Court, 7ih District, Division of Southern Kennebec. ST '

§ 1418. Tnvestigations

1. Investigations. The comimission may investigate to determine the facis
concerning, contributions by or to any persoi,. and expenditures by any per-
son. For this purpose, the ¢comimission may subpoena witnesses and records
and take evidence under oath. A person who fails . to "obey the lawiful sub-

poena of the commission or to_testify before it nnder cath shall be punished

by the Superior Court for contempt on application by the Attorney .General
on behalf of the commissiorn. : . .

2. Investigations requested. Any person may make written application
to the commission requesting an investigation concerning contributions by
or to and expenditires by any person or campaign, The commission shall
review the application and shall make ‘the investigation if the reasoiis stated
for the request show sufficient grounds for. believing that a violation may
havv'e- Occurred..:. - : . PR - " ;' Sl '. e V I LEETO L ~w Cata -t el

3. . State Auditor; Secretary of State.. The State Auditor and the . Secre-
tary of State shall assist the commission in making investigations and in
other phases of the commission’s dities under this chapter, as requested by
the commission, and shall have all ‘necessary powers- to. carry. out such re-
sponsibilifies. ' ' " S

rnéy General shall be the counsel for the

. 4. -Attorney General. The Atto ' '

commission and may: examine. any witnesses before ‘the' commission. ; The
‘commission shall refer: any -apparent violations of this’ 'c_hg{ptgt to the At-
torney General for prosecution. : . e

§ 1419, Violaﬁoné. R - el BRI
1. Contributions. No person shall knov}iﬁgljru mélie or a;cc_:-ép't 'a'ny contri-

bution or-make any expenditure in violation of the provisions of this chapter.
2. False s{atexﬁehf-in repm;'t. No_ -p;efgon shail rﬂzl-ké'-a_false_:statéﬁle_nf in

any report required by this chapter. ‘ ' - -

§ 1420. Penally

.. Any violation of.any provision of this chapter for which a penalty-is_ not

otherwise provided ghall. be a:Class E . cfime. The Attorney. General shall
prosecuie any such violation. e onoerLoiag o TEELITS R
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. Sec. 18 21 MRSA.§ 1423, sub-§ 1, 2nd senience, as enacted by PL 1973,
c. 621, .§ Io, is amended to read: e T LT

Such hearing shall be held within %6 5 days after complotion of the reconnt
receipt of the appeal.

‘Sec Ig. 21MRSA §1424, as enacted f)jr PL:,Ié)?S. . 621, § IO is tepe’ﬁied
and the following enacted iq.—its, place:. - _ _ o ) e

§ 1424. Queétidﬁé of law

1. Appeals. An appeal from a final decision by the body with final de-
terminative powers pursuant to section 1423 may be taken to the Siipreme
Judicial Court on questions of law, if taken within 3 days of such. final deter-
mination, in accordance with the procedure described in subsection' 2. .

2. Procedure. The appelant shall file the required number of copies of
the record of the findings of fact and opinicns and any decision issued pur-
suant to the final determination made by the appropriate body with the clerk
of the.courts within 5 days-after filing notice of appeal. Within 10 days after
the appeal is taken, the parties shall file briefs with the clerk of courts. Ag
soon as the record and briefs have been_filed, the court shall consider the
case forthwith, The court shall not recount the ballots, but shall detérmine
questions of law. The court shall issue its decision as soon as reasonably pos-
sible. The court shall allow costs to the prevailing party as justice may re-
quire.

_ Sec. zo. 21 MRSA § 1425, 2nd sen‘gené'é, as enacted b)’PL-‘;TWS-- e '621,
§ 10, is repealed as follows: _ T Lo

CDafocan i slhall M an eleetion for the determination of -‘F‘frﬂ q-&-e-séfeﬁ

- Effective Octoher 24, 9717

- CHAPTER 576
AN ACT to -Prqvi-de,'.I.egistthive Oversight of Appropria_ted:Fuz-id--T.rané_fets.

Be il enacted by the People of the Siate of Maine, as follows:

" Sec. x 5 M_RSA § 1585, as. améndéd

. by PL 1975 c. 771, § 75, is repeafed
and the following enacted in its place: . . S e

§ 1585 :Transfer of unexpended appropriations .. e
1. Transfers authorizéd. ~ Any balance of any appropriatiori or subdivi-
sion of an appropriation made by the Legislature for any state department

or agency, which at any time may not be required for the purposes named
in. such. appropriation or- subdivision, may be tramsferred at any time prior *
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issue immediately a certificate of transfer %o
the secretary of each schoel administrative dige
trict by registered mail %o be filed with the
directers of the districts involved and shall
file a copy of the certificate of transfer in the
office of the Secretary of State.

Sec. 5. 20-A MRSA §1407, as enacted by PL 1281,
c. 683, §8§5 and 8, is amended to read:

§1407. Closing an elementary school

1. Vote; costs of eslection. An glementary
schocl in a member municipality of a school adminise
trative district may not be closed unless the voters
in the member town vote on the following article in
accordance with the procedure set forth in sections
1351 to 1354.

"Article : - Shall the board of directors of
School Administrative District HNo. be
autherized to close ?

(name of school)
Yes No

{The election shall be conducted enly within that
member municipality and thé costs of the election
shall be borne by the district.)

2. E=xpense of keeping the school open. If * the
voters wvote to keep the school open, the member
municipality shall e liable for any additional
expense for operating costs, transportation costs,
and minor capital costs as defined in section 15503,
which exceed by 10% the expense of the district for
the operating costs, transportation costs, and minor
capital costs as compared on a per pupil basis in the
base vear. The determination of costs shall be sub-
ject to the approval of the commissioner. Any addi-
ticnal costs which must be borne by the member munic-
ipality shall be part of the article presented to the
voters at the meeting to determine whether the school
should remain open.

Effective September 23, 1983,

CHAPTER 365
H.P. 306 - L.D. 365

AN ACT Regqulating the Activities of
Political Acticn Committees.
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Be it enacted by the People of the State of Maine as
~ follows:
21 MRSA ¢. 38 is enacted to read:

 CEAPTER 38

REPORTS BY POLITICAL ACTION COMMITTEES

§1551. Anplication

This chapter aspplies to the activities of polit-
ical action committees organized in  this State  and
which expend in excess of 550 in any one calendar
year for the elaction of Governcr, state or county
cfficers or for the support or defeat of any campaign
as defined in this chapter.

§1552. Definitions

] As used in this chapter, unless the context indi-
- cates otherwise, the following terms have the follow-
ing meanings.

1. Campaiogn. YCampaign" means anvy course of ac-
Livities for a specific purpose such as the initia-
tion, promotion or defeat of a candidate or aquegtion,
including:

A. _The referendum procedure pursuant to the Con-
stitution of Maine, Article IV, Part Third,
Section 17:

B. The initiative procedure pursuant to the Con-
stitution of Maine, Article IV, Part Third,

Secticn 18:

C. An amendment to the Constitution of Maine
Pursuant to Article X, Section 4;

D. Legislation expressily conditioned upon
ratification by a referendum vote pursuant to the
Constitution of Maine, Article IV, Part  Third,
Section 19; and

E. The ratification of the issue of bonds by the
State or any agency therecf.

2. Commission. "Commission' means the Commise
sion on Governmental Ethics and Election Practices,
established pursuant to Title 1, section 1002.

3. Committee. "Committee" means any political
action committee as defirned in_ this chapter and
includes anv agent of a political action commiiteec.

4. Contribution. "Contributien" includes:
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A. A gift, subscripticn, loan, advance or
depocsit of money of anvthing of valus, excepl a
Toan of money by a financial institution made in
accordance with applicable banking laws and regu-
lations zand in the ordinary course of businpess,
made to = political action committee as defined

“in this chapter;

B. A contract, promise or agreement, exXpressed
or implied, whether or not legally enforceable,
*o make = contribution to a political action com-
mittee;

C. Anv and a2ll funds received by a political ac-
tion committee which are to be transferred to any
candidate, committes, campaign or organization
for the purpcse of promoting, defeating or ini-
tiating a candidate, campaign referendum, politf-
Jcal party or initiative ipn this Ztate; or

D. The pavment, by aﬁy person or organigzation,

of compensation for the personal services of
other persons rendered te a political action com-
mittee which i3 used bv the pelitical action com-
mittee for the purpose of promoting, defeating or
ipitiating a candidate, campaign political party,
referendum or initiatfed petition in  this State.

5. Expenditure. "Expenditure" includes:

A. A purchase, payment, distribution, loan,
sdvance, deposit or gift of money or anvthing of
value, made for the purpose of influencing the
Tomination or election of any person to political
office:; or for the initiatien, support or defeat
of a campaign, referendum cr initiative in this

State;

B. A contract, promise or agreement, expressed
or implied, whether or not legally enfowceable,
to make any expenditure for the purposes set
forth in paragraph A; and

C. The transfer of funds by a political actlion
committee Lo another candidate or pelitical com-—
mittee, but doeg not include:

{1} Any news story, commentary or editorial
distributed through the facilities of any
brozdeasting station, newspaper, magazine or
other periodical publication, unless these
facilitiss are owned or controelled by any
political party, pelitical committee or can-
didate;

{2} Nonpartisan activity designad to
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encourage individuals to register to vote or
to vote;

{3) Any communication by any membership
crganization or corporation to i1ts members
oer stockholders, if +hat membership orga=-
nization or corporation  is not crganized
primarily for the wurpose of infiuencing the
nomination or elsction of any person to
gtate or county office;

(4)  The use of rzal or personal property
and the cost of invitations, food and bever-
ageg, voluntarily provided by =z political
action committee in rendering voluntary per=-
sonal services for candidate~related activie
ties, if the cumulative value of these ac-
tivities by the political action committee
on behal? of any candidate does hok axcead
$50 with respect to any election:

(5} Any unreimbursed pavment for travel
gxpenses made by a political action  commsto
tee which, on its own behalf, volunteers
personal services to a candidate, if the
cumdlative amount for those services to the
candidate does pnot exceed 550 with respect
to _any election; and '

{6} Any communication by any political ace
tion committee member which is not made for
the purpose of influencing the nemination
for elaction, or election, of any person  to
state or county office.

6. Person. "ferson" means an individual, com-—

mittes, Ffirm, partnership, cerporation, association

er any other group or organization of persons.

7. Political action committee. "Political ac-

tion committee inciudes:

A. Anvy separate or segregated fund established
by any corporation, membership erganization,
cecperative or labor organization whose purpose
is to influence the outcome of an election
including a candidate or question; and

B. Any person, as defined in subsection 8§ which
serves as a funding and transfer mechanism and by

which moneys are expended to advance, promote,
defeat, influence in any way, cr initiate a can-

didate, campzigrn, poliitical party, referendum or

initizted petition in this State.

8. Sécretary. "Secretary” means the Secretary

of State.

e

e
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§1553. Registration

‘Every political action committes which expends orp
intends to expend in excess of $50 in any single cal-
endar year to initiate, support, defeat of influence
in any way a campaign, a referendum, initiated peti-
tion, candidate, political committee or ancthner
pelitical action committee shall register with the
commission on forms presecribed by the commission,
These formg shall include the follewing infermation
and any additional infermation reasconably required by
the commission or the Secretary of State to menitor
the activities of  political action committees in
Maine under this chapter:

‘ 1., Identification of committee. The names and
mailing addresses of the committee, its treasurer and
its principal cfficers;

2. BStatus. A statement whether the. pelitical
action committee is & continuing one;

3, Depository of funds. The names and addresses
of the depositories in which funds of the committee
are kept and the account numbers of each depogitory
account;

4. Form of organization. The form or struciure
of organization including cocperatives., corporations,
veoluntary associations, partnerships or any other
structure by which the committee functions. 'The date
of erigin or incorporation shall alsc be specified;

5. Assets. The total assets of the committee at
the time of registration in Maine fto be itemized and
to include deposits in financial institutions, real
property, personal property, investments, cash and

cany other form of wealth available te the committen;

&. Statement of support or opposition. A state-
ment indicating the position of the committee, sup-

‘pert or opposition, with respect *to a candidate,

political committee, referendum, initiated petition
or campaign, if known at the time of registration.
If a commnittee has ne position on a candidate, cam-
paign or issue at the time of registraticn, the com-
mittee shall inform the commission as seon as +the

committee knows this information: and

7. Contributions to committass, The names and
mailing addresses of contributors who donste in

excess of &50 each vyear to the committee with Lthe
amount or value of each gontribution at the +time of
registration. Any person, as definasd in section
1552, who makes contributions on  an installment
basis, the total of which exceeds 550 in the calendar




832
CHAP. 363 PUBLIC LAWS, FIRST REGULAR SESSION—1983

year, shall be considered a contributor to ba identi-
fied according to this subsection.

§1554. Appointment of treasurer

Any political action committee, required to
register under section 1553, shall appoint a treasyr-
er prior to making any expenditure as defined in this
chapter. The treasurer shall retain, for a minimum
of 4 vyears, all receipts including canceliled checks
of expenditures made in support of or opposition to =a
campaign, political committee, political actien com-
nittee, referendum or initiated petition in this
State. :

§1555. Reports, qualifications for filing

any political action committes that expends in
excess of 3550 on any Cne or more Campaigns for Tne
office of Governor, for state or county office or for
the support or defeat of a referendum or initisted
petition shall file a report with the commission on
- forms as prescribed by the commission, as provided in
this secticn. Any political action committee  Tew
guired under this section to file a report shail file
the report for each filing period as defined in sec-
tiens 1556 and 1557, whether or not the expenditures
are in excess of £50 in any one period.

§1556. Quarterly and annual reports-filing dates

In any calendar year in which there is an eleg-
tion, primarv or campaign, a committes, required to
register under sectiomn 1553, shall file guarterly and
annual reports with the commission in addition to the
other reports required in this section. The reporkts
required in subsections 1 to 3 shall contain itemized

expenditures required by the commission tec closely-

menitor the activities of political action commit-
tees, aggregate expenditures for the periocds between
the filing dates specified and cumulative aggregated
expenditures to include all preceding reporting

periody. The commission may accept computer print
out sheets that contain the inforpation regquired by
this chapter. Following registration, a committae

shall comply with the applicable filing periods.

1. General elections. Reports shall be filed no
later than 5:00 p.m.:

A. 0On the 233rd day and shzall be complete on the
300th day before the -date on which a general
election is to be held. The expenditures in this
report shall include 2il previcus expenditures,
if any, made by the committee to influence, in
any way, the outcome of a general election:

Bl

=

[ et
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== : B. ©On the 203th day and shall be complete of the
Z10th day prior o the date on which z general
election is to be held;

£o ‘ C. ©On the 120th day and shall bs compiete on the

T R 125th davy pricr te the date cn which a general

Ts election is to be held:;

%% i D. ©On the 30th day and shall be complete on the

Ta 35th day prior to the date on which a general

e election is to be held; and

22 E. On the 30th day following the date on which a
general election was held, to be complete as of
the 25th day following the date of a general
election. This report shall be a combined quar-

in : terly report and an annual report. It &shall

Fa. ‘ aggregate all expenditures made to influence, in

P any way, the outcome of & general election.

%g 2. Primary elections. Reports shall be filed no

in later than 5:00 p.m.:

e A. On the 145th day and shall be complete on the

P 150th day before the date on which =& primary

Py alection is te be held., The expenditures in this

- ) : report shall include all previocus expenditures,

' if any, made by the commititee *to influence, in

any way, the outcome of a primary &lection;

- l -7 B. On the 85th day and shall be complete on the

to . I0th day before the date on which a primary elec-

nd o tion is to be held;

he ] ]

ts €. ©On the 25th day apd shall be complete on the

ed P 30th day before the date on which a primary elec-

1y tion is to be held; and .

tm

en : D. ©On the 30th day following the date on which a

&d primary election was held, te¢ be complete on the

§§ 25th day following a primary election, This

nt report shall be a combined quarterly report and

Ei an  annual- report. It =shall aggregate all

o expenditures made to influence, in any way, the

— outcome of a primary election.

no 3. Referenda, initiated petitions, bhond dques-

. tions. rReports shall be filed no later than 5:00

jo X T ’

he - ] o .

a1 A. " On January 10th and shali be complete ' on

is January 5th. The  expenditures in thisg report

= shall include all previcus expenditures, if any,

{g made Dby the committee to influence, in any way,

- .the outcome of a vote on any referendum, ini-

tizted metition or bond question;
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B.
1st:

Cn April ©5Sth and shall be complete on April

C. ©On July 10th and shall be complete on  July
. ist;

D. ©On Ccteber 5th and shall be complete on Octo=-
ber 1st; and

E. On December 30th and ghall be complete on
December 20th. This report shall be a combined
guarterly report and an annual repeort. It shall
aggregate all expenditures made to influence +the
outcome of a wvote on g refsrendum, initiated
petition or bend guestion.

§1557. Filing periods

The dates by which the reports required by this
chapter are to be filed are as follows.

1. Reports to be filed by January 15th. In any
calendar year, other than a year in which an election
for Governor is held, in which a political action
committee makes an expenditure in excess of 450 for
the purpose defined in section 1552, subsection 5,
shall file reporis not later than 5 p.m. on January
15th of the following calendar year, or if that date

falls on a Saturday or Sundav not later. than 5 p.m.

on the feollowing Monday, and shsll be complete as  oF
the close of the calendar year with respact to which
the report is filed.

2. Reports to be filed by 42nd day before elecw
tion. Reports shall be filed not later than 5 p.m.
on the 42nd day bafore the date on which an eiection
is held and shall be compiete gs of the 49th day
before that date. If no report was filed under oub-
gection 1, the report required under this subsection
shall cover the 6 months immediaztely preceding the
completicn date. ' '

3. _Reports to be filed by 7th day before elec~
tion. Reports shall be filed not later than 5 p.m.
-en__the 7th day before the date on which an election
is held and shall be complete as of +he 1ilth day
before that date,

4. Expenditure after the 11th dav and more than
48 hours before zny elsction. Aany expenditure of
$100 or more, made after the 11th day and more Than
48 hours before any election, shall be reported
within 48 hours of that ceontribution or expenditure.

5. Reports to be filed by 42nd day after elsc-
tion. Reborﬁs shall be filed not later than 5 p.m.

LR N
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on the 42nd day after the date on which an election
Tz held and shail be complete for the entire elscticn

campaignr as of the 35th day after that date.

§1558. Content of reports

The reports shall contain the following informa-
tion and any additional information required by the
commission to monitor the activities of political ac-

ticn committess:

1. Identification of candidates. The names and
mailing addresses of any candidate whom the committee
supports, intends to support or seeks to defeat. The
report shalil indicate the office that the candidate
iz seeking, the political party represented by the
candidate, if any, the date of the contest and
whether the contest is an eleciion or a primary;

2. Identification of committees; parties. The
names and mailing addresses of any political commit-
Yee, political action committee or political party
supported in any way by the registrant;

3. Identification of referendum or initiated
petition. The referendum or initiated petition which
“he committee supports or oppcoses and the npames and
malling addresses of the organizations to which
expenditures were made:

4. Ttemizad expenditures. An itemization of
expenditures and the date of each ezpenditure made to
support or oppose any candidate, campaign, political
comnittee, political action - committee, political
party, referendum or initiated petition. The commis-
sion may specify the categoriss of expenditures which
are to he reported fo enable the commissign to
closely monitor the activities of political acticn

committees;

5. Aggregate expenditures. Bn Eggregation of
expenditures and cumulative aggregation of expendi-
ruires to & candidate, campaign, political committee,
nolitical action committes, referendum or initiated

petition; and

6. Identification of contributiocns. Names and
maiiing addregses of contributors to the pelitical
action committee, the amount contributed by each
donayr and the date of the following centribution fol-
lowing registration of the committee under section
1553 . The information required in  this subsection
¢hzll be hept separate from the information required
in section 1553, subsection 7.
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§1559., Expenditure limitations

Any committee regquired to reqgister wunder this
chapter shall comply with the following expenditure
limitations.

i. Aogregate expenditures, Ho committee may
make expenditurses in  support of or oppesition to
the candidacy of one persen or to & pelitical commit-
fee in an aggregate amount greater than 55,000 in any
election.

2. Prohibited sxpenditures. No committee may
make anvy expenditure for lLiguor to be distributed to
or consumed by voters while the pollis are opan  on
election day.

3. Registration requirement. Nc politigal ac~
tion committee may make any expenditures, +the *total
of which exceeds $50 sach calendar vear, unless it is
registered as required in section 1554.

§1560. Records

Any political action committee ‘+that makes an
expenditure in the aggregate which exceeds 550 to any
one or more candidates, committees or campaigns in

‘this_ State shall keep records as provided in thisg
section,

1. Details of records. It shall be the duty of
the treasurer of a political action committee to
record a detajled account of:

A. All expenditures made te or in behalf of a
candidate, campaign or committee:

E. The identity and address of each candidate,
campaign or committee; )

€. The office sought by a candidate and the dise
Erict he seeks to represent for which a political
action committee made an expenditure; and

D. The date of each expenditure.'

2. Receipts. It shall be the duty of the treas-
urer of a political action committee to retain for a
4-vear period all receipts of expenditures made for a.
candidate, committee or campaign in this State.
Receipts may be in the form of cancelled checks.

3. _Record of contributions. The treasurer of a
political action commitiee shall keep a record of all
gontributions *To the committees, by name and mailing
address, of each donor and the amount and date of the
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contribution. This provisicn does not apply to con-
rributions which are less than $51 each for a general

this clection, orimary eiection and campaign.

ture i .

§1561. Disgolution of gommittses
may —ﬁ wWhenever anv political actiom committee disbands
n_to i or determines that obligations will no Jlonger be
mit- & incurred and no expenditures will be made fo any cap-

Lany . ! didate, political committee cr political party, or to

: ' initiate, support, defeat or influence in any way the
: outcome of a referendum, initiated petition, election
may i - . or primary, and the committee has no outstanding

d to -@ obligations, it shall file a termination report with

i on ! ‘the Secretary of State. 1f a termination repeort is

: Hot Filed, the committee shall continue to file peri-
odic reports as reguired in this chapter.

. ag- L

otal : §1562. Publication or distribution of statements

t iS .l :

Whenever any political action commitiee makes an
sxpenditure for the purpose of financing compunica~
tions expressiy advocating the initiaticn, promotion

: o defeat of a question or candidate through broad-

5 an : casting stations, newspapers, magazines, outdoor

Loan : advertising facilities, direct mails and other simi-

i _in ‘ : ilar types of general public political advertising and

this e through flyers, handbills, bumper stickers and other

H nonperiodical publications, these communications
: shall clearly and conspicuously state the name and

' of L aadress of the pelitical action committee which made

e to - L . or financed the expenditure for the communication,

; No persen operating ‘a broadcasting station within

- . this State may broadcast any such communication with-
aut an oral-or visual announcament of the name and
address of the political action committese which made

late, ’ or Firanced the expenditure for the communication and
a ctatement that shall read: "A copy of our report
is available from and may be viewed at the cffice of

dis=- . the Secretary of State.”

iical : g i

51563, TFailure to file report on time

Thare shall be a penalty cf 450 for each day that
a report requizred to be filed under this chapter - is

Las- lata. The commission shnail determine whether a
r 8 report Teceived after the date required by this chap-
Lr 4. ter is late and, if determined to be late, the number
Ate. N of days of lateness.

The commission, upcn determining that report is

£ a 1ate, shall notify the Secretary of State of the
all Tateness. The Secrecary of State shall have initial
ding recponsibility for collecting the full amount of any
_the benalty within 30 days after receiving from the com-
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mission notice of a report's lateness. The Secretary
9f State shall have ail Decessary powers to carry out
this responsibility,

ailure to  pay the full amount of any penalty
levied under Tthis section is a civil <violsation.
Thirty days after receiving notice of the lateness of
any report, the Secretary of State shall report tg
“the Attorney General <the name of any peolitical action
commititee which has failed to pay the full amount of
any penalty. The Attorney Genaral shall enforce this
vielation in a civii action %o collect the Full
amount: outstanding of the pernalty. '"The action shall
be brought in the Superior Court for the County of
Kennebec or the District Court, 7th District, Divi-
sion of Southern Kennebec.

§1554. Investigations

The commission may investigate to determine the
facts céncerning the registration of any political
actian committee, contributions to and any expendi-
tures by anv political acticn committes for the purw
Doses as defined in this chapter., For this PUrpose,
the commission may subpoena witnesses and records and
take evidence under oath. Any political action com-
mittee which fails to obey the lawful subpoena of the
commission or to testify before it under oath shall
be punished by the Superior Court for contempt on
application by the Attorney General on ehalf of the
commission. '

1. Investigation requested. Any person may make
written application to the commission requesting an
investigation coencerning the reqistration cof, contri-
butiong to and expenditures by any political action
committee. The commission shail review the applica-
tion and shall make the investigation, if the reagons
stated for the request show sufficient grounds for
believing that a viclation may have cccurred,

2. State Auditor; Secretary of State. The State
Auditor and the Secretarv of State shall assist +the
commission in making investigations and  in other
phases of the commission's duties under this chanter,
a3 requested by the commission, and shall have  aii
necessary powers to carrv out these regponsibilities.

3. Attorney General. The Attorney General shall
be the counsel for the commission and may examipe any
Witnesses before tha commiszion, Y commission
shall refer anvy apparent violations of this chapter
to the Attornevy General for prosecution. -
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ztar §1565. Vioclations
y_out
: 1. Contributions. Ho political action committee
may Fnowingly make or accept any contribution or make
alty any expenciture in viclation of this chapter.
cion.
55 of ! 2. ®alse statement in repeort. N¥o political ac-
et to tion committee may make a2 false statement in any
3t1°? ; report reguired by this chapter.
E. o :
this ¥ 3. Registration. No political action committee
full B ‘ may function in this State, unless 1% is registered
shall i in  accordance with secrtion 1553 or unless it is ac-
%i_%ﬁ - Cepted by the provisions thereof,
ivi- :
§1566. Penalty
E Any violation of any provision of this chapter
: for which =2 penalty is not otherwise provided shall
3 the - be a Class E crime. The Attorney General shall
tical K : presecute any such violation.
andi- L : i -
pure- ;' Effective September 23, 1983,
r0se,
3 and . ;
com~ ) :
f the ' - CHAPTER 366
shall
£ on §.P. 543 - L.D. 1586
£ the : . '
. AN ACT to Prohibit Harassment of
Hunters, Trappers and Fishermen..
make ’ -
i _@an ) .
atri- . : .
Eion _ Be it enacted by the Pszcple of the State of Maine as
icac follqws: .
isons
z For . 12 MRSA c. 710 is enacted to read:
L -
CHAPTER 710
State : :
the HARASSMENT OF HUNTERS, TRAFPEERS
yther
Ster. AND FISHERMEN
. all L
ties. §7541. Harassment prohibited
shall 1. Interference with taking. No person may
= an Y willFfUlly interfere with the lawful hunting, fishing
ssion or trapping of a wild animal, wild bird or fish.
apter ' : (
‘ 2. Disturbing wild animals, wild birds or fish,
No person may wilifuliy disturb or attempt to diszurb
a wild animai, wild bird or fich with the Iintent <{co

interfere witr the hunting, fishing or trapping of
them.
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ap- 2. Director of the Division of Dezfness; staff;
ta~ o qualifications. Both the Director of the Division of
Vi- ' Deafness and staff must be knowledgezble of the needs
TS, 4 of *+he dezf and hearing -impaired and possess the
(oM § ability to communicate on a meanipgful basis with
5, P those handicapped persons.
- Effective September 13, 1985,
in -
~of :
ea, o . L
ms. | CHAPTER 161
‘marn o
The - $.P. 205 - L.D. 576 : i
L ' : :
" AN ACT to Recodify the Election Laws. i
R N . {53
‘tor ' Be it enacted by the People of the State of Maine . as ;
-~ of : follows: - = . 5 . |
wal S T - e .
‘ant ;i © Sec. 1. 10 MRSA §917, sub=-§6, as repealed and
all i replaced by PL 1981, c. 686, ‘81, 1s amended.to read: &
. 1 6. Climate for economic development. - Promotion
o of an improved climate for economic development in
- the State through judicious use of the public’  and
) private nature of the foundation to provide objective ;
sri— analysis and develop broad consensus on issues of f- 5
ces f significance to the economic health of ‘the - State; N ,
— - provided that the promotion does not require the _ :
. 8 foundation to register as a lobbyist employer . pursu- |
‘ass i ant to Title 3, chapter 15; and further. provided that

the : the foundation does not advocate to the general pub- : ff
- { lic a position on a guestion as defined in Fisie =23y .
" segtien 2. subseetisn 30 Title 21~A, section 1, sub-
section 34:- '

ang- , Sec. 2. 20-A MRSA §4102, sub-§4, B, as enacted M
o ? by PL. 1983, c. 422, §17, is'amended to read: . i |
2 be i B. Secondary schools 1in school administrative .
%QEE i districts and community school districts and ei- :
f o ther elementary or  secondary schools in other: o, ;ﬂ{ <
- ' school administrative units may be closed without |
voter approval, unless the school board is pre- ;
- sented with a written petition, within 30 days of il
2ha- : the beoard's decision: to.close the school, by 10% i
iton g 0f the number of voters in the school administra-’ ! .
£~ ' tive unit who voted. at the. last gubernatorial : o
e~ election, +then a special referendum shall be

an- called pursuant to:
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(1) Section 1351 for school administrative
dlStrlctS' . S e

(2) Tltle 30, 'sections'20613tof2065r for
community school districts, .except the
school board shall issue a warrant specify-
ing that the municipalities within the dis-
trict place  the petitioned article on the
ballot, and shall prepare =and furnish the
required number of ballots for carrying out
the election; and

(3) Titie 23 Title 21-A and Title 30, re-
spectively, for cities and towns.

_ Sec. 3. 20=-A MRSA §8307,.sub-§4,'as-eﬁacted by
PL 1981, c. 693, §&5 and 8, is amended to read:

4. Referendum. After the public hearing, the
school board of  the schoel administrative unit or
units requestlng a change shall submit +the proposal
+o +the wvoters in their school administrative unit or
units in accordance-with the relevant proV151ons for
holding elections . in sections 1351 to 1354 and in, ?i-
t&es 22 _Titles 21-A and 30. .

Sec &, .ZO-A " MRSA 515904):sub-§1} as enacted by
PL, 1981, c. 693, §§5 and 8' is amended to read: :

1.1 Counclls. -In a mun1c1pallty there thé. re-
spon51b111ty for final adoption of the school budget
"is wested in a municipal council by munlclpal charter
or in a& town meeting, the vote shall be by - secret
ballot ~in accordance with the appropriate provisions
set forth ‘in Fzite 2& ‘Pitle 21«A and Title 30.

B Sec.,S,” 21 MRSA aS'amended, is fépeéled[

Sec. 6. 21- A MESA is enacted to read-

TITLE 21- A

ELECTIONS-

CHAPTER l

GENERAL PROVISIONS

'SUBCHAPTER IV:J

'-DEFINITIONS CONSTRUCTION AND APPLICATION
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-8l. Definitions

As used in this Title, unless the cohtéxf- 6ther-
wise indicates, the fellowing terms have the follow-
‘ing meanings. R e e

1. Absentee voter. "Absentee voter" .means a.
person who gualifies under section. /51 to cast .an ab-
~sentee ballot. T o o R

2. Any_election.. "Any election” mearns bfiﬁary
and general elections and referenda, whether reqular
or special. o

3. Ballot label.. "Ballot label™ means that por-
tion of the cardbocard, paper or other material to be
placed within the ballot frames of a _voting machine
containing the items required of. a paper ballot.: .-

4. Business day. "Business day" means aﬁ&wéay
of the calendar vyear other than a Saturday,; Sunday or
‘legal holiday. ' L : R .

5. Candidate. "Candidate" means any persen who
has filed a - petition under either sections 335 and
336 or sections 354 and 355 and has qualified as a
candidate by either procedure, or any person.who has
‘received contributions or made expenditures -or has
given his consent for any other person to receive
contributions or make expenditures with the. intent of
qualifyving as a candidate.

6. Caucus. "Caucus" means-afmeetiné;ofgétpCLLtm
ical party or commititee. B , - ST

: 7. Challenged ballof. . "Challenged ballot" means
a ballot cast by one whose eligibility ' to wote Thas
- been guestioned. : '

S 8L Circuléte._ "Ciréuiaﬁéﬁ?fﬁéénékﬁhéfﬁféééntiﬁg
of 2 petition-to a voter with an accompanying . request
that the voter sign it. . e T

©0 9, Clerk; municipai clerk. "Clerk" or Tmunici-
S pal clerk"™ means the. clerk or. deputyclerk of a mu-
nicipality. - & - o s

10. Closed period. "Closed period" means ' tHat
- time- period when the registrar may accept only those
voter registration applications:preseated;%nd person.

11. County office. “Coﬁnty office™ means the
office of judge of probate,  register of- probate,
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county treasurer, register of deeds, sheriff, dis-
trict attorney or county commissioner. " C

12z. Disputed ballot. "Disputed ballot" means a
bzllot whose validity has been questioned during the
recount process. : -

. 13. Distinguishing mark. "Distinguishing mark®
means a2 mark on a ballect of a type or in a place not
specifically permitted by this Title, which indicates

- the apparent intent of the voter tc make his ballot
distinguishable. o T . S

14. Elecktion official. YElection official®
means & warden, ward - clerk or eiection clerk. 7

. 15. Election year. "Election  year" means the
calendar vear within which a particular election is
held. : ’ ' T Co ) EE

16. Electoral divisidn. "miectoral ~‘division"
means an area set off for election purposes.. It may
include the entire State. ' ‘ A

, 17. Enroll. "Enxoll" means to enlist as.a mem-
ber of a political party. o ' T o L

18. Federal office. "Federal office" means the
_office &f the United States Senator or Representative
" to Congress. . " ST

19. General election. "General electiénli means
the regular election of state and county officials
occurring biennially in November, - T

: . 20. Immediate family. "Immediate family" means
a person‘s7596psefip§;§ntg child, sister or brother.

21. Incoming wvoting list. "Tncomifig = voting
1ist" means the list of all of the voters in a munic-
ipality which is used by election officials at a vot-
ing place  to record which voters have:been issued-a
Tallot at an election. T R TS

 22. Major party. "Major party" means a politi-
cal party -polling the greatest or the next greatest
number of votes cast for Governor at the last guber-
natorial electiomn. : -

23 Members of +the Armed Forces.. "Members of
the Armed Forces' means: L o R




ple:

. 243
PUBLIC LAWS, FIRST REGULAR SESSION—1985 CHAP. 161

A. Personnel serving in the Army,' Navy, 2Air
Force, Marine Corps or Coast Guard and their
spouses and dependents:

B. Members of the Merchanﬁ'Mériné of the United
States, except those employed in the inland wa-
terways, apnd their spouses and dependents;

C. Civilian employees of the United States
serving outside the territorizl 1limits of the
several states and the District of Columbia,
whether or not wpaid from appropriated federal
funds, and their spouses and dependents when ac-
companying them; and

D. Members of religious groups and ﬁeifafe.égen-
cles serving with or accompanying +the Armed
- Forces, and their spouses and dependents.;ﬁr

24. Minor party. "Minor party" means a. politi-

cal party other than a major party.

25. Municipal committee. "Municipal committee"

means a city, town or ward committee of a political
e J e e
26. Municipal officers. "Municipal officers"

means the mayor and aldermen or councillors of a

city, the selectmen or councillors of a town and the

assessors of 2 plantatlon.

27. Mun1c1pallty. “Mun1c1pa11ty ‘means .a city,
town or plantatlon. -

i -28. Party. “Party " means a polltlcal organlza-
tlon which has qualified-to participate. in a prlmary

or general electlon under chapter 5.

L. .29, Peace ‘offlcer.' "Peace offlcer 'mééﬂs;stété
police officer, local pollce officer, sheriff, deputy
sherlff or constable- . . o

30. Polltlcal commlttee "political committee"
means 2 or more persons associated for the purpose of
promoting or'defeating a candidate; partv or princi-

“31. Populatlon. “Populatlon means - the; popula~

,tlon determined - by the last Decennlal Census of: the

United States.

32. Primary election. "Primary election"- means

1the regular election’ by the Voters. ot a party for: the

election of nominees for the'general election. .
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33. Protective counter. "Protective counter”
means a separate counter buil¥ inte a voting ‘machine
which records the +total number of movements of the
operating lever and which cannot be reset.

34. Public official. "Public official" means a
person elected or appointed to serve the people.

35. oQuestion. "Ouestlon means any proposition
submltted to the voters : T o

36. Referendum. "Referendum" means an election
for the determination of a cquestion. - s

37. Register. "Register” “means  to enlist as a
voter. . - -
38. Registrar. "Registrar" means the registrar,

deputy registrar or the board of reglstratlon of vot-

ers of a mun1c1pallt37

39. Regular election. "Regular election” means

‘an election or a referendum held at ar regular time

prescribed by statute

40. Residence. "Residence" means that place in
which a operson's habitation is fixed and to which
“that person, whenever absent has the  intention -to
‘return. : - S e

41. Special election. ﬁSbeEial election" means
~an _election other than-a reqular election. .

 42. State office. "State office" means the of-
fice of Governor,@ State Senator, Representative to
-the State Leglslature or pre51dent1al elector.rnia"r

43. Street address ""Street address" means"the
-street and number or othér designation. lndlcatlng the
"location of: a ‘person'’s dwelllng place. o .

44. Townshlp.' "Townshlp means unorganlzed ter-

ritory. - o T e T L
© 45, Treasurer. ' “"Treasurer" means- - a person- ap-

pointed by a candidate or-a political ~committee to
accept or disburse money to promote or defeat.a can-
~didate, party or principle.:--A person:. who collects
‘money to be transferred-to the treasurer of - a candl-
date or committee is not a treasurer-' R SRR

- - 46. Uncontested 1office . "Uncontested office"
.means: an office where, as of the final date for fli-
ing primary nomination petitions, el*her-_L“-i_ o
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A. Only members of one party have filed as can-
didates for nomination for that office; or

B. Only one unenrolled nominee has filed as a
candidate fqr that office,

. 47. Voter "Voter!" means a person reéisféred to
vote. : B R P T

48_. Voting district. "Voting district" means an
area set off from another in the same municipality
for voting purposes. It _includes: wards and pre-
cincts. In a municipality which has only one voting
place, it means the entire municipality.

49, Voting place. “Vofiné place" means  the
building in which ballots are cast at an election.

50. _Warden. "Warden" means the presiding offi~-
cer at a votlng place. ‘ ‘

51. Write—in. ‘candidate.  "Write-in  candidate”
meszns a. person whose name does not appear on the bal-
lot under the office deszgnatlon to which a voter may
wish to elect him.

§2. Delegatlon of authorlty

When thls Tltle requlres the performance of A du=
ty by an official, he may delegate the duty to anoth-
er under his superv151on,-1f 1t is mlnlsterlal :

§32"Signatﬂres and names

When this Title requires a name or signature on a
document, immaterial irrecularitjes shall not invali-
date the 'name or. signature if the identity of the
person named is clear to the publlc off1c1a1 charged

w1th rev1ew1ng that document-. :? Can T L

1. Immaterlal 1rregular1t1es.' Immaterial irreqg-
ularities 1nclude but are not limited to, misspell-
ing,;- inclusion: O omission of 1n1t1als and | substitu-
tlon of initials for glven names ’ : '

2. Application- Thls pollcy shall apply to cir-
cumstances 1nclud1ng, but not: limited to, the follow-

ing:
A. Absentee ballot apnlications}

'B-' Absentee ballot';ffidavits;i.-ﬂr i fir;:;f

C. Signatﬁres onL ﬁétitioﬁs; and

W
S
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in the: following order: People's veto cuestions;- inpi-
tiated measures; bond lissues; constitutional amend=-

ments: and other S legislatively proposed referenda.

Within each group, cquestions must be arranged--in a

random orgerxr determined by a selection process con=
ducted in public.. All Bailot gquestions must be . num-

berad segquentially.

CHAPTER 13 .

CAMPAIGN REPORTS AND . FINANCES

SURCHAPTER I . - b . .iwf

GENERAL PROVISIONS A

§1001.-'Definitions

- As used-in this chapter, unléss the.context. oth-
erwise:indicates{fthe following terms have the-:. fol-

Towing meanings.

3. Commission. "Commission” means the Commission
on Governmental Fthics and Election Practices estab-
{ished under Title 1, section 1002. - - et

5. Election. "Election" means any primary, gen-
tate or county offices.

eral or special election for s

3. Person. "pargson’ means an individual, commit-~
corporation, association,

tee, firm, partnership,
group or organization.

§1002. Meetings of commission

n Bugusta for the pur-

The commission shall meet 1
4 times durind -anv

poses of this chapter at least
vear in which primary'andfgeneral,elections are- held.
The commission shall meet at other times on the call
of the Secretary of State, the Speaker of +the House,
The President of the Senate, the chairman or ‘a major-
ity of - the members of the commission, provided that
all members are notified of -the time, place and puibs
pose of the meeting at least 24 hours in advance.

§1003 . Investigations by commlssion

_ 1. - Investigations. The commission may investi-
gate %o determine the facts comcerning the Tegistra—
fion of any political action committee and  contribu-
+ions by or to and expenditures by any person, candi-
date or political action committee. For this purpose,
the commission may - subpoena witnesses,and-recbrds-énd
fake evidence under oath. Any person or palitical ac—

fion committee who

fails to obey the -lawful - subpoena
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of the commission or to testify before it under oath
shall be punished by the Superior Court for contempt
on _ application by the Attdérney General on- behalf of
the commission. L .

2. Investigations requested. Any person may ap-
Ply in writing to the commission regquesting an inves-
tigation concerning the registration of any political
action committee and contributions by or to and ex-
penditures by any person, candidate or political ac-
tion committee. The commission shall review the ap-
plication and shall make +the investigation 1if .the
reasons stated for the request show sufficient
grounds for believing that a v1olat1on may have oc-
curred.

3. State Auditor; Secretary of State. The State
Auditor and the Secretary of State shall assist the
commissicn “din making investigations and - in other
rhases of the commission's duties under. this chapter,
as requested by the commission, and shall  have 'all
necessary powers to carry out these responsibilities.

4. Attorney General. The Attcrney General is the
counsel for the commission and may examine any wit-
nesses before the commission. The  commission shall
refer any apparent violations of this chapter to the
'~ Attorney General for Drosecutlon._

§1004. Violations - o : -

The vieclation of any of the follow1ng subsections
is a Class E crime. .

1. Contributions and expenditures. No person,
candidate or political action committee may knowingly
make or accept any contribution or make: any expend1~

ture in violation of thls chapter

2. False statements. No~ person; candidate or po-
litical action committée may make a false statement
in any report required by this chapter, -

3. Contributions in another's pame. No person
may make a contribution in the name of another person
or knowingly permit his name to be used to accomplish
such a contribution, and no person mavy know1ng1y ‘ac-—
cept a contribution made by one person 1n the name of
another person. :

4. Registration: political action committees. No
political action committee required to be registered
under section 1053 may operate in this State -uniess
it is so- reglstered R SR
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" SUBCHAPTER IT

REPORTS ON CAMPAIGNS . FOR OFFICE"

§1011. Application

This subchapter applies %o candidates for all
state and county offices and to campaigns .for their
nomination and election. This subchapter also applies
to candidates for federal offices for the purposes of
section 1017, subsectiocn 1. .

§1012. Definitions

As used in this subchapter, unless the context

~ otherwise indicates, the..fdlloﬁing terms have the

following meanings.

1. Clearly identified. "Clearly identified, "
with respect to a candidate, means that: ”' :

- A. 'The name of the candidate'appeaféj

B. A photograph or draw1ng of the candldate ap=
pears; or . .

- C. The 1dent1ty of the candldate is apparent by
“unambigquous reference. )

2. Contribution. The term “ééntfiﬁﬁfion:“

A,  Includes::

{1y A gift, subscription, loan, advance or
deposit of money or anyvthing of value made
for the purpose of influencing the nomina=-
tion or election of any person to state or
county office or for the purpose of ligui~
dating any campaign deficit-of a candidate,
except that a loan of money to a candidate
by a financial institution im this State
made in accordance with applicable banking
laws and  reculations  and: in the crdinary
course of business is not included;

(2) A contract, promise or agreement, ex-
pressed or implied, whether or not legally
enforceable, to make a contributicn for such

purpeses;

{3) Funds received by a candidate or a_  po-
litical committee which are transferred to
the candidate or committes from another po-
1itical committee or other source; and
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(£) The payment, by any person other than a
candidate or a political committee, of com-
pensation for the personal services of other
persens which are provided to the candidate
or political committee without- charge for
any such purpocse; and .- o

.. B. 'Does notkinciude{

(1) The value of services provided- without
compensaticn by individuzals: who voluntee¥® =&
portion or all cf their time on behalf of =
candjidate or political committee;.: : :

"{2) ‘The use of - real or personal property
and the cost of invitations, foeod and bever-
ages, voluntarily provided by an  individuazl
to a candidate in rendering wvoluntary per-
sohal services for candidate~related activi=
ties, if the cumulative value of.  these  ac-
tivities by the individual on behalf of any
candidate does not exceed $50 - with respect
to any election;

{3} The sale of any food or beverage by =a
vendor for use in a candidate's campaign at
A charge. less than the normal. comparable
charge, if the charge to the candidate is at
least egqual to the cost of the food or bev-
-erages  to. the vendor and if the cumulative
value of the food or beverages does not ex-
ceed $50 with respect to any election;

{4) Any unreimbursed travel expenses in-
curred and paid for by . an . individual who
volunteers his personal: services tc a candi- i
. date,- if the cumulative amount of these ex- i
‘penses does not exceed $50 with. . respect to
any election; or. T T L

(5) The payment by a party's state, dis-
trict, county or municipal committee of the
costs of preparation,; - -display or mailing or
other distribution incurred by the committee
with respect to a printed slate card, sample
"ballot or other printed listing of 3 or more
candidates for any poiltlcal cffice.

3. Expendlture. The term expendlture:

A. Includes: . L , - %

(13 ‘A purchase,  pavment, distribution,
loan, advance, depesit or gift of money or
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_than =2 i : anything of value made for the purpose of
of com- ' ' .. -influencing the nominatieon - or electiecn of
£ other . ... 7. any person to political offifte, except - that
ndidate L -~ a. loan of money to =2 candidate by a finan-
rge for i o - cial institution in this State made in ac-
: " gordance with applicable - banking laws and
.. regulations and in- the 'ordlndry course. ‘of
“bu51ness is not 1ncludad : : - -
without (2) A 'contract, promlse-qryagféement, ex-
nteer a ; o pressed or implied, whether o ‘not legally
f of =a L e - enforceable, to. make any expendlture- or
. ; (3) The transfer of funds bv a candldate or
roperty ' i o a political committee to: another candidate
bever- . T or DOlltlcal committee; -and - -
ivicdual - N o L :
£y per= o S ... B. Does not 1nclude
activi=- : : . - . o D
se ac- B {1) Any news story, commentary -or editorial
of any distributed through the facilities of any
respect broadcasting station,:newsnaper;fmagazineior
other periodical publication, unless the fa-
. gilities .are .cwned or. controlled by any po-
e by a ; ‘ litical party, polltlcal commlttee or candl—
J_gg at ' date,r : T T T T A
Jarable : - - _:u':_=-tm7 ;1 -J,;mJ_mvﬁr
2 is at - (2) Nonnartisan'activitywAdesigned to S en-
£ __bev- s .~ courage individuals. to register to vote or
k. ex- g ' ' '

- . (3} 'Any communication by anv membership-.or-
o ganization or corporation to its members .or
ses in- ' : .. stockholders,. if that membership . organiza-
i1  who R tion ‘or corporation is not ordganizéd primar-
“candi- T o ily for the purpose of'influénciﬁq the nomi~

candi- -
15 ex- - .nation or election of any person to state QX
act o Do county offlce- - . ST -

{4 The ‘use of real “or  personal vproperivy
2, dig- and -the cost of invitations,: food and bever-

5f the : B ages, voluntarily provided By an individual
[ing or ~to a candiddte 'in rendering wvoluntary per-
-sonal services for candidate-related activi-
sample : tiés, “if the cumilative value of these ac-

: R tivities deoes net exceed $50 with respect to

Ling or
ammittee

I more
: any electlon,
{5) _Any unreimbursed - travel expenses in-
: -curred .and paid  for by an individuial whe
volunteers his personzl sServices to-a candi-
i date, if the -cumulative amount of thesa. ex-
ion, - e S S S —
sney or penses does not exceed $50:Wlth rgspgc: to

any election;




378 .
CHAP. 161 PUBLIC LAWS, FIRST REGULAR SESSION—1985

(6) Any communication by anv person which’

-is not made for the purpese of influencing

. the nomination for election, or election, of
" any person to state or county office;

© {7) The payment by a partv's state, dis-
S trict, county or municipal committee of fhe
costs of preparation, display or mailing or
other distribution incurred by the commitiee
with respect to a printed slate card or sam-
‘ple ballot, or other printed listing, of 3
" or more candidates for any political office
for which an election is held; or’ :

(8) The use or distribution of any communi-
‘cation, as described in section 1014, pre-
pared for a previous election and fully paid

for during that election campaign which was
not used or distributed in that previous
- election. '

§i013}-.Treasurer; politidal-cOmmittees

1. candidates. A candidate may accept contribu-

tiéns personally . or make or .authorize expenditures

‘persopnally. A candidate may appeint a ~treasurer to

accept contributions or to make or suthorize expendi-
tures. A candidate who appoints .a treasurer must in-

. form the commission of the name and address - of his

- treasurer, the name and address of the candidate mak-

ing the appointment and the treasurer's term of of-
fice, . if any, within 7 days after the appointment. -

Y g7 puthorized political committees. A candidate

;ﬁay "authorize one . of more political committees to
‘promote the candidate.. Each.of these political com-
‘mittees must appoint & treasurer before accepting any

contributions or making or autheorizing any expendi-
tures. Within 7 days after that appointment, the po-~

Jitical committee must inform the commission of the

name and.address. of its treasurer, the name or title
of the committee making the appointment and the
treasurer's term. of office. In addition to the regis-
tration of its treasurer, a political committee au-

-thorized by -a candidate- shall submit the names and
addresses of all of its officers to- the ‘commission,

whether or not the commitiee accepts any contribu-
tions or makes or authorirzes any expenditures.

3.- Other politicial committees. A political com-
mitteé which is not authorized by-a candidate, but
which accepts any contributions or makes or autho-

_Trizes any expenditures.to promote or defeat a - candi-
‘date: or candidates, must appeint a treasurer beiore
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accepting any contributions or making or authorizing
any expenditures. Within 7 days after that appoint-
ment, the political committee must inform the comnis-
sion of the name and address of 1its freasurer, the
name or title of the committee meking the appoint-
ment, the name of the candidate or candidates it in-
tends to promote or defeat and the treasurer's term
of office. In addition to +the registration of its
treasurer, such &2 political committee shall submit
the names and addresses of all of its offlcers to.the
commission. \

4. Party committees. The state, district and
countyvy committees of parties shall submit to the com-
mission the names and addresses of all their officers
and of their treasurers and the name and address of
the principal paid employee,. if any, within 30  davs

after the appoiniment, election or hiring of these
EEI‘SOI}.S. o Ny MR

The state committee ofma‘né}ty may'éﬂﬁﬁitléﬂAEbnééii-
dated repeort, including the information required un-

der this subsection for the district, county and: mu-
nicipal committees of that party. - BRI

51014. Publication or distribution . of political

1. Authorized by candidate. Whenevetr any -person
makes an expenditure  to finance communications ex-
pressly advocating the election or defeat of a clear-
1y identified candidate through broadcasting [ ‘sta-
tions, newspapers, magazines, outdoor advertising fa-
cilities, direct mails and other similar types of
general public political advertising  and. through
flyers, handbills, - bumper  stickers . and - other
nonperiocdical publlcatlons, the communication, if au-
thorized by a candidate, a candidate's authorized 'po-
ilitical committee or their agents, must .clearly ~and
conspicucusly state “that the communication -has been
so authorized and must clearly state the name and ad-
dress of the person who made or flnanced the expendln
ture for. the communlcatlon. : o :

2. Not authorlzed by candldate- ‘If the communi-
cation described in subsection 1 is not authorized by
a candidate, a2 candidate's authorized political com-

‘mittee or their agents, the communication must-clear-

1y and conspicuously state that the communication is
not auinorized . by - any candidate and state the name
and address of the person who made or financed the
expenditure for the communication. oo A

3. Broadcasting. prohibited without disclosure.
No perscn operating a broadcasting station within
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this State may Dbroadcast any communication, as de-
scribed in subsections 1 and 2, without an  oral or
written visual announcement of the name of the person-
who made coxr financed Lhe expenditurn for the communi-
cation. . .

'§1015. leltatlons on contrlbutlons and expendltures

1. Ind1v1duals. ‘No individual may make contrlbu—
tiong to a2 candidate in support of the candidacy-of
one person, aggregating more than $1,000 in any: elec-
tion. This limitation does not zpply to contributions
in support of a candldate by that candidate or. his

spouse. - - . B

2. Committees; - corporations; .associations. No
political committee, other committees, corpeoration  or
association mayv make contributions to a candidate, 7in
support of the candidacy of one person, aggregating
more than $5,000 in any election, ’

. ‘3. Aggregate contributions.  No  individual .may
make contributions . to  candidates agdregating more
than 525,000 in any calendar  vear. - This -ldimitation
does not apply to contributions-in support of a can—
didate by that candidate’ or his spouse.g“u_; ; .

‘ 4. Polltlcal committees; 1ntermed1ar1es For the
purpose of the limitations imposed by this® section,
contributions made to any political committeée autho-
rized by a candidate to accept -contributions on: the
candidate's bahalf are considered. to be contrlbutlons
made to that candldate T N L S U “

r_;the purposes of the llmltatlons 1mposed by thls
section, -all contributions made by .a “‘person, ceither
directly -or- indirectly, “on'. behalf:of -z particuiar
‘candidate, including contributions ‘which are -in- any
way earmarked or otherwise directed through an-inter-
mediary or conduit to the-candidate, are ‘considered
to be contributions from that person- to: .the -candi-
date. . The intermediary or conduit shall report . the
original source and the intended  recipient  of -the
contribution to the commission and to the intended
recipient. . R T Rt o T

5. Other contributions and expenditures. Expend-
itures made by any person‘in cooperation, -consulta-
tion or concert with, or at the regquest or-suggestion
of, a candidate, a candidate's ‘political committee- or
their agents are considered to be a contribution to
that candidate. fooom TR

The financing by any person _of. the - dissemination,
distripution or republication, in whole or in part,
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of any broadcast or any written or other campalgn ma-

terials prepared by the candidate, the candidate's
political committee or committees or thelr authorizéd
agents 1is considered to be a contribution to -that
candidate. : : o cee s

6. Prohibited expenditures: A candidaté) ~a  po-
litical committee, a partv or parfy committee, a per-

son  required . to file a report under this subchapier.

or their authorized agents may not make any. expendi-
fures for licuor to be distributed to or consumed by
voters while the polls are open on electlon daz_ .

§1016 RecordsV ‘;

Each treasurer or each candldate ‘shall- keep de—
tailed rTecords of all contributigns received ahd of
each expenditure which. the . treasurer. or candidate
makes or authorizes, as prov1ded 1n this sectlon.;:'

1. Segregated funds. All funds of a“?dlitichi

committee must be segregated from,. and -may  not -—be.

commingled with, any personal funds of okflcers, memn=
bers or associates of the committee. . : S

2. Account of contributions. Every-person who
receives a contribution in excess of $10-for- a candi-

date or a pelitical committee shall give the treasur=-

er or candidate a detailed account of “the contribu--

tion on demand of the treasurer or candidate and in
any event within 5 days after receiving the contribu-~

+ion. This account must include- the amount. ~of the:
contribution, the name and address of the person mak-

ing the contribution and the date on Wthh the con-
tribution was rece;ved ; o

3. Record keeping. A freasurer or a. candidate
shall keep a detailed and exact account of-.f-_,;

A. All contrlbutlons made to or for the candl-
date or committee; . . o T

B. The name and address of every person maklng a
contribution in excess of $3i0, the date - and
amount of that contribution and, if a'nerson's
contributions in any report filing period aggre-
gate more than $50, the account must include the
contributor’'s occupation. and his principal place
of business, - 4if any. If the contributor dis the
candidate or z member of the candidate's immedi-
ate family, the account must also state the rela-
tionship. For purposes of this paragraph, TFEil-
ing period" is as provided in section 1017, sub-
saction 3, Daragraph A
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C. All expenditures made by or on. behalf of the
commlttee or candidate; and L ol

- D. The name and address of every Défé&ﬁrio- whom

any eXpenditure is made and the date and .amount
of the expenditure.

£. Receipts preservation. A treasurer or a .. can-

didate shall obtain and keep a receipted bill, stat-

ing the particulars, for every expenditure .in excess
of $50 made.by or on behalf of a political committee
or a candidate and for anv - such expenditure 4o . a
lesser amount if the agogregate amount of those ex-
" penditures to the same person in any electicn exceeds
$50. The treasurer or candidate shall preserve all
receipted bills and accounts requlred to be kept by
this section for 2 vears. following the . final . report

required to bhe -filed for the election to which they.
pertain, unless othsrwise orderad by _ the-'comm1351on_

or a court.

§1017.. Rapofté.by candfdateé

1. féderai caﬁdidatés-.Each ¢and1défélfor'£edéf-“

al office and the treasurer of the polltlcal commit-
tee or committees of each candidate shall file with
the commission a copy 6f the complete report. reguired
of them under federal law on the same date that those
reports are required to be filed under federal law.

2. Gubernatorial 'candidates. Each candidate for
the. office of Governor or the candidate's treasurer
and the treasurer of each political committee .autho-
rized by the candidate shall file reports w1th the
commission as follows.

. A. In any calendar year, other, than a gubernato-
rial election year, in. which . the candidate and
the cendidate’'s political committee or committees
received  contributions in  excess of S51,000 or
made expenditures in excess of 51,000, reports
shall be filed not later than 5 p.m. on Januarvy
15th of the following calendar year and must be
complete as of the close of the caiendar year for
which the report is flled T

'B. Reports shall be flled not later than 5 p.m.
on the 42nd day before the date on which an elec—
tion is held and must be complete zs of the 49th
day before that date. If no report was filed un-
der paragraph A, the report required under <this
paragraph must cover the 6 months 1mmed1ately
preceding the completlon date. :




HON—1983 i ' ) 383
> o PUBLIC LAWS, FIRST REGULAR SESSION—1985 CHAP. 161

of :the. S C. Reports shall be filed not later than 5 p.m.
SRS ey orn the 7th day before the date on which an elec-
e = tion is held and must be complete as of the  1lth
—whom. - 0 .day before that date. ' I :
amount ! - : . iy AR :
D. . Any contribution or expenditure of $1,000 or
VJcan— more, made after the llth_day'and, more - than 48
Stato ‘hours before any election, shall ~be reported
— : : within 48 hours of that contribution or expendi-
EHCESRS e ture. ' : L :
nittee’ : — o : co
S E. Reports shall be filed not later than 5 p.m.
Se ex- . g on the 42na day after the date on which an elec~
sceeds S tion is held and must be complete for the entire
2 all. A election campaign as of the 35th day after that
apt bz date. : i R oL
report. T : S S . Co
&—EEEX- . F. Unless further reports will be filed-in rela-
lssion: fion to =a later. election in the same calendar
il vear, the disposiition of any surplus or - deficit
= .in_ excess of $50 shown in ‘the reports described
' in paragraph E shall be reported to the. commis=-
S s . sion on the ~first day  of each quarter.of the
teder= : - State's fiscal vyear, until the surplus. is. dis-
Jmmi - : bosed o0f or the deficit is liquidated. The re-
——EQEQ ok . ports may either be filed in perscon with the com-
uired i mission on that date or postmarked by  ~that. time
_those : .on that date. The reports must set forth any con-
L law. : tributions for the purpose of liquidating the
L 5 deficit, in the same manner as contributions are
:~ for N set forth in other reporits required_in this sec-
asurenr tion. . T R -
wutho- - ' ) S . o -
ch the C. TUnless otherwise specified in .this. subsec-
' tion, reports must be complete back to The com-
) . pletion date of the previous report. The report
rnato- : " - described in paragraph E, if filed with respect
:__and . " %o 2 primary election, is considered a previous
ttees report in relation to reports concerning a gener-
W0 or al elesction, : ST L
MOorts : R S :
smuaxry ; H. Reports with respect to a candidate who seeks
it be ? nomination by petition for the office of Governor
ir for _ . shall be filed on the same dates that reports
B ; must be filed with respect to a candidate who
. )} ceeks that momination by primary election.
£lec- : 3. Other candidates. Each candidate for state or
_4Sth - county office, other than the office of Governor, or
597§5: ¢ fhe candidate's treasurer and the treasurer .of each
—1s K political committee authorized by a candidate shall
ately ¢ file reports with the commission as follows.

L. Reports shall be filed not later than 5 p.m.
on  the 7th day before the date on which an elec-
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tion is held and must be complete as of the 11th
day before that date. The first reports: filed in
a year in which an election is held  must cover
the & menths immediately preceding the compleiion
date. Other reports must be complete for the fil-
ing period. A filing period is that period of
Time from one coleeglon date to the next Comple~
tion dabe

B. Any contribution or expenditure of 51;000 or
more, made after the 1llth day and more than 48
hours before any election, shall be reported
.. within 48 hours of that contribution or expendi-
ture. - o e

' C._ Reports shall be filed not later than 5 p.m.

on the 42nd day after the date on which an &lec-
tion is held and must be complete for the flllng
period .as of the 35uh day after that date

D. Unless further reports w1ll be'flled'ln rela-

‘tion to a later election in the same calendar.

" year, the disposition of any surplus or  deficit
in excess of $50 shown in the reports described
in paragraph C shall be reported to - the - commis-
sion on the first day of each quarter of. the

~State's fiscal year, until the surplus - is -dis-
posed of or “the deficit is liguidated. The re-
ports must set forth anvy conurlbutions -~ for -~ the
purpose ‘of liguidating the deficit, in the same
manner as contributions are set forthr in- other
reports required in this section. The reporits may
be either filed in person with the commission on

that date or postmarked by that time .on that

"daue.A

E. Reports with respect to a candidate who seeks
nomination by petition shall be filed on the same
dates that reports must be filed by a candidate
for the same office who seeks that nomlnatlon by
primary election.

4. New candidate or nominee. A candidate for
nomination or a nominee chosen to fill a vacancy - un-
der chapter 5, subchapter III, shall file a campaign
report under this 'section within 15 days. after his
appeintment and thereafter on the appropriate sched-
ule under this section. The commissicn shall send no-
tification of this reguirement and report forms to
the candidate immediately upon his appointment.

5. Content. A report recuired under this section
must contain the itemized accounts of contributions
received and the name, address, occupation and prin-

.
A
G
g
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cipal place of business, if any, of each person who
has made a contribution aggregating in excess of 550
for that repcrt filing period. It must contain the
itemized expenditures made or authorized, the purpese
of each expenditure and the name of each payee and
creditor. Total contributions with respect. te an
election of less than $500 and total expenditures of
less than 5500 need not be itemized.. The report must
contain a statement of any loan of monevy in.an aggre-
gate amcunt of 5500 or more to a candidate by ~a fi-
nancial institution made during the period covered by
the repcort, whether or not the loan is defined as a
contribution under section 1012, subsection 2, para-
graph A. ‘ : ‘ ST .

. Forms. Reports required by this section must
be on forms prescribed by the commissjon, prepared by
the Secretary of State and- sent by the commission. to
the candidate at least 7 days before the filing date
for the report. Persons filing reports may use addi-
tional ©pages if necessary, but the pages must be the
same size as the pages of the form. Although the com-
missionn mails the forms for required reports, failure
to receive forms by mail does not excuse committees,
candidates and other persons who must flle reports
from otherw1se obtalnlng the forms.. S

§1018. Reports by party committees -

1. 5State committee; federal reports. The state
committee of each party shall file with the commis-
sion a copy of the complete report required " of them
under federal law on the same date that those reports
are requlred to be filed under federal law. - .

2. Party' committeeﬁg'When 'af"state, ‘district,
county or municipal committee of a party. makes con-’
tributions or expenditures, aggregating in excess of
$50 in an election, that expressly advocate the elec-
tion or defest of a candidate ' or . candidates, -other
than by contribution to a candidate or a candidatefs
authorized political committee, the . party.. committee
making - the contribution or exuendlture shall flle ‘@
report with the commission. . B

A. Reports requlred by'this:subsectidn‘in' rela=:
tion to .a candidate for Governcr shall be filed
on the same dates on which reports for: gubernato-
rial candidates are to be.  filed under section
1017, subsection 2. Reporis reduired by this. sub--
section in relation to a candidate for state or
county office,  other:-than Governor,: shall be
filed on the same. dates. on which reports for
these candidates are. to be filed under - -section
1017, subsection 3..- T




386 '
CHAP. 161 PUBLIC LAWS, FIRST REGULAR SESSION—1985

B. This report must contzin an itemized account
of each such contribution or expenditure - aggre-
gating in excessg of %50 in any election, the pur<
pose of each and the pame of each payee or credi-
tor. Total contributions or expenditures of less
than S$500 in any election need not be itemized..

C. Reports reguired by this subsection must . be
on forms prescribed by the commission, prepared
by the Secretary of State and sent by the commis-
sion to the candidate at least 7 days before the

" filing date for the report. Persomns filing these
reports may use additional -pages 1if necessary,
but the padges must be the same size as the pages
of the form. Although the commission mails the
forms for recuired reports, failure to receive
forms by mail does not excuse committees, - candi-
dates and other persons who must file reports
from otherwise obitaining the forms. .

§1019. Reports by other persons

Each person, other than a candidate, a candi-
date's authorized political committee or a party com-
mittee, who makes contributions or expenditures, ag-
gregating in excess of $50 in an election, . that ex-
pressly advocate the election or defeat of a clearly
identified candidate, other than by contribution to a
candidate or a candidate's authorized political com-~
mittee, shall file a repert with the commission.

1. Filing dates. Reports required by this sec-
tion in relation teo a candidate for Governor shall be
filed on the same dates on which reports for guberna-
torial candidates are to be filed under section 1017,
subsection 2. Reports required by this section in re-
lation to a candidate -for state or. county office,
other than the office of Governor, shall be filed on
the same dates on which reports for those candidates
are to be filed under section 1017, subsection 3.7

2. Content. This report must contain an itemized

~ account of each contribution or expenditure sggregat=
ing in excess of $50 in any election, the purpcse of
each and the name of each payee” or c¢reditor.  Total
contributions or expenditures of less than $500 in
any election need not be itemized. The " report must
state whether the contribution or expenditure is in
support of or in opposition to the candidate and must
include, under penalty of perjury, as provided in Ti-
tle 17-2&, section 451, a statement under oath or af-
firmation whether the expenditure is made in coopera-
tion, consultation or concert with, or at the reguest
or suggestion of, any c¢andidste or any .authorized
committee or agent of a candidate.  Any membership or-
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ganization or corporation which makes a communication
to its members or stockholders expressly advocating:
the eiection or defeat of a clearly identified candi=
date must report any expenditures aggredating in ex-
cess of §50 for such 2 communication in any election,’
whether or not the communication is defined as anh ex-
penditure under section 10312, subsection 5, paragraph

3. Forms. Reports reguired by this section must
be on forms prescribed by the commission and prepared
by the Secretary of State and, in the case "of quar-
terly reports, sent by the commission to the persch

at least 7 davs before the filing date for the  re-

port. Persons filing these reports may use -addition-
al pages if necessary, but the padges must be the same
size as the pages of the form. Although the commis-
sion mails the forms for reguired reports, failure to
receive forms by mail does not excuse : committees,

candidates and other persons who must flle reports
from otherwise obtaining the forms.

§1020. Failure to file report on time

The commission shall determine whether a report
received after the date required by this subchapter
is late and, if determined to be late, the number of
days of lateness. If the reason for the late filing
is that the forms sent to the candidate by the -com-

mission were not postmarked at least 7 days before.

the filing date, the period for filing shall- bs in-
creased by the deficiency without Denalty.

1. Penalty. There iz a penalty of $10 for gach.

pbusiness day that a report requlred to be filed under
thlS subchanter is late. o

2. HNotice of lateness.‘ A notice of lateness
shall be sent to candidates and treasurers registered
with the commission whose reports are not received
within 2 days of the filing deadline. - That . notice
shall be sent on the 3rd day following the deadline.

3. Grace period. A late report filed : within 10
days of any deadline, except a report reguired . to be
filed 7 days before an election, is not- subject to
penalty. Reports filed after this grace periecd are

subject to Denaltles from the or;qlnal filing dead-

line. -

4. Enforcement and collection. -The commission,
upon determining that a report is late, shall notify
the Secretary ©of State of the lateness. The Secretary
of GState has the Initizl responsibility for collect-
ing the full amount of any penalty within 30 days af-
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ter receiving notice of a report's lateness from  the
commission. The - Secretarv of . State ghall have all
necessary powers to carry out thls rasnonszbll:ty._ j

Failure to pay the full amount of any Denalty lev1ed
Lnder This section is a civil viclation.. Thirty days
after receiving notice of the lateness of any report,
the Secretary of State shall report to the Attorney
General the name of any person who has failed to pay
the full amount of any penalty. The Attorney ° General
shall enforce the violation in a civil action fo ceol-.
Ject the full amount outstanding of the penalty. This
mction shall be brought in the Superior Court for the
County of Kennebec or the District Court 7th Dis-
trict, DlVlSlOn of South Kennebec el sl o

$UBCHAPTER III'

 REPORTS ON REEERENDUM CFMPAIGNS e

§1031. Application

This subchapter spplies to campaigns for the ini-
tiation, promotion or defeat of questions.

§1032. Definitions

As used in this subchapter, unless the context
otherwise indicates, the ' following. terms: have. the
following meanings. : R e

1. Cempaign. “Campaign"-méans-a campaign for.the
initiation, promotlon or defeat of a guestion, in-
gluding: =~ - A

L. The referendum procedure under the Constitu=-
tion of Malne Article 1y, Part Third, Seciion
'17 T n - -

B. The:. iﬁitfétive'procedure'un&erﬂfhékéonétifﬁF
tion of" Malne Article iV, . Part: Third; Section

C:. _An amendment to the Constitution of Maine un-
der the Constitution of Maine, Article X, Section

L

D. Legislation expressly conditioned upon’rafié
fication by a referendum vote under the Constitu-
tion of Maine, Article 1V, Part Third, Section

E. The rntlflcatzon of the issue of bonds by the
tate ox any aqency of the State.;i;‘;i
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the ". 2. Contribution. The term "contribution:®

. o A. Includes: ' SRR i ] "}

ried (1) A gift, subscription, -loan,” advance or i

lays: deposit of money or anvthing of wvalue made

ort, for the purpese of influencing a campaign or

rne i referendum,

pay e = cE e

aral - 75(2) A contract" promige or agreement, ex- ]

zol= ‘pressed or implied, whethér or not legally |

This enforceable, to make a contribution for such :

the purposes; ’ :

bis- S S L e .
(3) Funds received by a person for the pur-~ i
pose of infiuencing a campaign or:-referendum L i
which are transferred to that person from = hE
another person, a- polltlcal -committee or i
other source; and -~ -~ .7~ " %

R . T e T B R . ;’ 5

) {(4) The payment, by any person other than a §§%

person required to make a report under this i
ini- chapter, of compensation for the persognal fha
‘services of other perscons which are rendered %
to . a  campaign w1thout charge for any such g
purpose; and : : - - 5 §F§
text 3 S B.- Does not 1nclude._‘ - . s
the : . g - e -
I (1) The value of services prov1ded without ”igig

- - compensation by -individuals who volunteer a : %%E
the.  portion Or all ef their time ‘on behalf of a e

e campaign; cooo T mas x -
_in A - Ml
- (2). The- use of real.or perscnal property : ?”ﬁm
itu- and the ¢o5t of imvitations, food and bever- e
tion ages, veluntarily provided by an individual )i
— : in rendering voluntary perscnal. services for f;'

, i B campaign related activities, if the cumula- S
itu- 1 tive value of these-activitlies by-the indi- e
ticn vidual - on - behalf - 'cf any campaloan does not Ry
T . exceed 550 .with respect to any.campaign;

un- C(3) Tha sale of any food or beverage by a L
tion . wvendor .for use ‘in . a campaign at a charge B
o ; . _ less than the. normal comparable ‘charge, if &
o - ' the charge for use in a campaign is at least 5
A tim -~ egqual to. the cost of the food.or beverages it
Ttu- to the vendor and if the cumulative value of

tion the food or beverages does not exceed $50

with respect to any campaign; .or :

- the . (4) Any unreimbursed. travel expenses in-

' ' curred and paid for:.by..an individual . who

) volunteers his personal services to a cam-
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paign if the cumulative amount of these ex-
penses does not exceed 550 with respect to

any campaign.

3. Expenditure. The term "expenditure:"

A7 Includes-

{1) A purchase, payment; - distributioen,
. ipan, advance, deposit or gift of money or

anything of value made for - the ~purpose of

influencing a campaign or referendum;

{2y A contréct, pfomise or'égféément, ex-
pressed or implied, whether or not legally
enforceable, “to make any expenditures; and

(3) The transfer of funds to another person
- for purposes of 1nfluenc1ng a - campaign or
referendum; and -

B.  Does not include:

(1) Nonpartisan . -activity desicgued to en-
courage’ 1nd1v1duals to reglster to vete, or
to votey

(2} Any communication by any membership or-
ganization or corporation to its members or

- stockholders, if the membership organization
or corporation is not organized ~ primarily
for the purpose of 1nfluenc1ng'a camnalgn or
referendum

(3) The use of real or personal property
and the cost of invitations, food and bever-
ages, voluntarily provided by an “individual
in rendering voluntary personal services for
campaign-~related activities, if the cumula-
. tive value of these activities by-the dindi-
vidual on' behalf of any campaign does not
exceed $50 with respect to any campaign; or

{4) Any unreimbursed travel expenses in-
curred and paid for by ~an  individuzl who
volunteers his personal services to a cam-
paign if the cumulative amount of these ex-
- penses - does ‘‘not exceed $50 with respect to
any campaign. Lo

§1033. Committee

Any peolitical committee which is formed with re-
‘spect to a campaign must appoipt a treasurer before
accepting anvy contributicns or making  any expendi-
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‘tures. ~ Within 7 days after that appointment, the

committee must inform the commission of the name and
address of 1ts treasurer, the name or title of the
committes making the appointment and the ‘treasurer's

sociates of the committee.

term - of office. In addition to the registration of
its treasurer, the committee shall submit * the "names
and addresses of 2ll of its cificers to the commis-
sion. - oo

§1034. Publication or distribution of statements

Wherlever any person makes an expenditure to  fi-
nance commuinications expressly advocating the initia-
tion, promotion or defeat of a question through

broadcasting stations, newspapers, magazines, outdoor

advertising facilities, direct mails znd-other -simi-
lar tvpes of general public peolitical :advertising and
through flvers, handbills, bumper stickers and other
nonperiodical publicaticons, the communication. must
clearly and conspicuocusly state the name apnd address
of the person who made or - financed - the - ‘expenditure
for the communication. .. ) = - R

Mo person operating a broadcasting station within
this State may broadcast any such communication with-

out an oral or visual announcement of the name of the

person  who made or flnanced the expendlture for the
communlcatlon. N o S L

§1035_ Records

Any person who accepts contributions . aggregating
in excess of 550 or makes expenditures in excess of
$50 with respect to any campaign shall keep records
as prov1ded in this sectlon. ) R .

1. Segreqated funds. A1l funds of a committee
must be segregzted from, and may not be commingled
with, any personal funds of offlcers, members or as-

2. Account of contrlbutionsl Every person - who
receives a contribution in excess of §10 for a polit=-
ical committee shall give the treasurer a detailed
account of the contribution on demand of the treasur-

cer, and in any event within 5- days after ' receiving
-the contribution. This account: must include the

amount of the contribution, the name and - address. of
the person mzking the contribution and the date on
which the contribution was received.

3. Record keeplngt It is the duty of a person
or a treasurer to keep a detailed and exact account

of:
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A. All contributions made to or for .a campaign
cr to or for a committes; . - Lo

B. The name and address of every person making a

contribution in  excess of $10, and the date and

- amount of the contribution. If a person's con-

CTributions din any campalign aggregate more than
$50, the account must also include the contribu-
tor's occumatlon and prlnc1nal place of bu51ness

if any;.

C. All expenditures made by or on behalf of the
campaign or committee; and . . -

D. Thé,name and address of :every person to .whom
o any expenditure is. made and the date and amount
. of the expendlture : , :

- ReceiptS'Dreservation; 1t is tHe duty . of.-a
-person  or treasurer +to obtain and keep a receipted
-bill, stating the particulars, for every - expenditure
made by or on behalf of a campaign in excess of 550,
and for any such expenditure in a lesser amount if
‘the aggregate amount ' of those expenditures to the i
same person in any campaign exceeds $50... The - person E
:shall preserve all receipted bills and accourts re-
guired to be kept by this section for 2 years £o)low-
ing the final report required to be filed: foIr ' -the
campaign or referendum to which they pertain, unless
otherwise ordered by the commissicon ori'a court: = .-

.§1036. Reports

_ 1. Who must file. Any person who - accepts  con-~
tributions aggregating in excess of $50. or makes ex- L
penditures in excess of 550 with respect to any' cam- F
paign .shall file a report with the commission, .as ;
‘pbrovided in this section. . Any person who is recuired
under this subsection to file a report shall - file - a
report for each filing period in subsection: 2, wheth- :
er or not contributions or expendltures are in excess .}
_of 550 in any one perlod - :

2. Filing dates. Reports  shall be. filed with
the commission according to the schedule in *this sec-
tion. A report must cover the 6 . months - immediately
preceding the reporting date or the period sinée the
completion date of a previous report on -the same cam-

paign.

A. In the case o0f the referendum procedure under
the . Constitution of Maine, Article IV, Part
Third, Section 17, and cf. the initiative proce-
dure under the Constitution of Maine, Article IV,
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Part Third, Section 18, & report shall be. filed
with the commission not later than 5 p.m: on the
14th day after the . final date provided -in- the
Constitution of Maine for filing petitions under
-the appropriate procedure and must be complete as
of that final date. :

B, A remort shall be filed with- the commission

"not later than 5 p.m.-cn the 42nd day before the
date of the referendum and must be complete as of

- the 49th dayv before the date of the: - referendum.
This requirement applies to each campalgn defined
in section 1032. o s

€. A report shall be filed with the commission
not later than 5 p.m. on the 7th day before the
- date of the referendum and must be complete as of
the 11lth day before. the date of the referendum.
This regquirement applies. to each campaign defined
in secticon 1032. Ll o -

:D. Anvy contribution or expenditure of 51,000 or
more, made after +the 11th day and more- than 48
hours before any referendum, ~ shall be reported
within 48 hours of the contribution or expendi=-
tures. This reguirement applles to each campalgn
defined in section 1032. : ;

- E., A report shall be flled not later than 5 p m.
on the 42Znd day after the date on which a refer-

 endum is held and must be complete for the entire

campaign as of the -35th day after that date.
This reguirement applies to each campaign deflned
in section 1032.

F. The disposition of any surplus or deficit.: in
excess of 550 shown in the. reports described in
paragraph E shall be reported to the : commission
on  the first day of each guarter of this.Statels
fiscal vear, until the surpius is disposed of . or
the deficit is liquidated. The-reports must set
forth any ceontributions for . the ‘purpose.of ligui-
dating the deficit, in the same manner as contri-
butions are set forth 1n other reports required
in this sectlon ' L R

3. Content. A report reguired under this sec-
tion must contain the itemized acceounts of contribu~
tions received and the name, address, occupation and
principal place of business, if any, of each person
who has made a contribution aggregating in excess of
550 for that campaign. It must contain the itemized
expenditures. made or authorized, the purpose of. each
expenditure and the name of each payee and creditor.
Total contributions of less than $500, except when

mmm.

g
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C. Any fupds recelved by-2 DOlltlcal action com-
mittee which are to be transferred to apy ‘candi-
date, committee, campaign or organization for the
purpose oi promoting,.defeating or . initiating a
candidate, referendum, polltWCa? Darty'or 1nlt1a—
tive in this State; or FO N

D. The payment, by any person oOr organization,
of compensation for the personal services of oth-
ar persons provided to a political action commit-
tee which is used by the political action commit-
tee to promote, defeat or initiate a candidate,
 campaign political party, referendum or initidted
petition in this State. . .

4. Expenditure. The term “"expenditure:".

A. Includes:

(1) A  purchase, payment, distribution,
loan, advance, deposit or gift or money or
anything of wvalue, made for the purpose of
influencing the nomination or election of
any person . to political office; or. for the
initiation, support or defeat of a campaign,
‘referendum or initiative in this State;

(Z) A contract, promise or agreement, ex-
pressed or implied, whether or not legally
enforceable, to make any expenditure for the
purposes set forth in.this paragraph d '

{3} The transfer of funds by a polltlcal
action committee to another candidate or po-
litical committee; and

B. Does not include:

(1) Any news story, commentary or.editorial
distributed through the {facilities of any
broadcasting station, newspaper, magazine or
other periodical publication, unless these
facilities are owned dr controlled by any
poiztlcal party, polltlcal commlttEE or can-
didate; : : .

{2) Ndnpartisan activity designed to en-
courage 4individuals to register to.vote or
to vote; - s ' -

(3) Any communication by any membership or-
ganization or corporation ©o its members or
“‘stockholders, if that membership organiza-
tion cr corporation is noét organized primar-
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“‘curred and paid for by’

397

ily for the purpcse of influencing the nomi-
nation or election of any person tc state or
county office; .

{4y The use of real or ?érééhél uﬁrqperty_

and the cogt of invitations, fecod and ‘bever-

" ages, voluntarily provided. by a political
" action committee in rendering veoluritary per-

sonal services for candidate-related activi~
ties, -if the cumulative value of . these -‘ac~
tivities by  the political action-committee

" . on behalf of any candidate does . not ' exceed

'$50 with resnect to any eiectﬂon-~g

=(5)' Any unrelmbursed travel expenses in~
= political: ‘action
committee which volunteers personal iservices
to a candidate, if the cumulative amount of
these expenses does not exceed $50 with. re-
spect to any election; and 31'“;;' IRV

(6) Any communlcatlon by any polltlcal ac-
- tion committee member -which is not madg  for

the purDOSem-of_'influencingﬂthamnomination
for election, or election, of any person to
state or county office. - e T

Political action committee. ' The term "polit=-

ical action committee:”

Includes:

'jtlon, and

(1) Any separate or segregated .fund estab-

. lished by any corporaticn, membership =~ orga-

nization, - cooperative or. labor organization
whose purpose is to influence the cuktcome:of
an election 1nclud1ng a candldate or gues-

- (2) Any person whlch .serves ‘as a funding
and transfer mechanism and by. which: moneys
are expended. to advance, promote, defeat,
influence in any way or. initiate 'a candi-
date, campaign, political party. referendum
or initiated petition in this State; and

Does not include: . e
{1) A candidate or a candidate's treasurer
under section 1013, subsection 1; Do

(2) A candidate's authorized political com-
mittree under section 1013, subsection 2; or

I Lty
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contributions in anv campaign by one Derson~aggregat—
ing in ezcess of $50 are included, and total expendi-
tures of less than $500 need not he jtemized. .

4. Forms. Reports required by this subchapter
must be on forms prescribed by the commission and
prepared by the Secretary of State. Persons filing
reports may use- additional pages if necessary, but
those pages must be the same size as the pages of the
form. Although the commission malls the forms. for
reguired reports, failure to receive forms by mail
does not excuse persons reguired to flle raDorts from

otherwise chtaining the forms.

§1037. Failure to file report on time

The commission shall determine whether a reéport
received after the date required by this subchapter
is late and, if determined to be late, the number of
days of lateness. o

1. Penalty. There is a penalty of $10 for each
business day that a report required to be filed under
this subchapter is late.

2. Enforcement and ccllection. The commission,
upon determining that a report is late, shall notify
the Secretary of State of the lateness. . The. Secre-
tary of State has the injitial responsibility- for col-
lecting the full amount of any penalty:within 30 days
after receiving notice of a report's lateness.from
the commission. The Secretary of State :shall -have
all necessary powers to carry out this responsibili-

ty.

Failure to pay the full amount of any penalty levied
under +the provisions of this section is a civil wvio-
lation. Thirty days after receiving notice of the
lateness of any report, the Secretary of State shall
report to the Attorney General the name of any person
who has failed to.pay the full amount of any penalty.
.The Attorney General shall enforce the vielation in a
civil action to collect the full amount outstahding
of the penalty. The action shall be brought in the
Superior Court for the County of Kennebec or the Dis-
trict Court, 7th District, Division of Southern Ken-
nebec. ' -

SUBCHAPTER IV

REPORTS BY POLITICAL ACTION.COMMITTEES--

§1051. Application
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This subchapter applies to the activities of po-
litical action committees crganized 1in this. State
which expend in  ezxcess of $50 in any ohe calendar
yvear for the election of state or countyv officers, or
for the support or defeat of any camDalgn, g5 defined
in this subchapter. - ; A

§1052, Definitions. .

As used in this subchapter, unless - the . contéext

otherwise indicates,. the " following -terms have the
following meanings. ' T ’ oL E

1. Campaign. "Campaign" means any course of ac-
tivities for a specific purpose such as the imnitia-

tion, promotion or defeat of a candidate. or auestlon

~including:

A. The referendum procedure under the Constitu-
tion of Malne Article IV, Part Third, Section
17; R

B. The initiative procedure under the Constitu-
tion of Maine, Article IV,“ Part 'Third, Section
18; o .

C. An amendment to the Constltutlon of Malne un-
der Artlcle X, Section 4£:. - .

P. TLegislation expressly conditioned upon rati-
fication by a referendum vote under the Constitu-
tion of Maine, Article IV, Part Third, -Section
19; and ' ‘ -

E. The ratlflcatlon of the issue of bonds by the
State or any agency thereof. .

2. - Committee. "Committee” means any political
action committee, as defined in this subchapter, and

includes any agent of a political committeeg:

3. Contribution. "Contribution" ircliudes:

A. A gift, subscription, loan, advance or depos-
it of money or anything of value made to a polit-
ical acticn committee, except that a loan of mon-
ey by a financial institution made in accerdance
with applicable banking laws and regulatiens and
in the ordinary course of business is not in-
cluded;

B. A contract, promise ér agreement, 'expressed
or implied whether or not legally enforceable, to
make a contribution to a political action commit-

tee;




398 . '
CHAP. 161 PUBLIC LAWS, FIRST REGULAR SESSION—1985

{3} A party committee under section 1013,

- subsection £.

§10583. Registration

Every political action committee which makes ex-
penditures in excess of 550 in any -single calendar
vear to initiate, support, defeat or influence in any
way . a - campaign, a referendum, initiated petition,
candidate, political committee or ~another political
action committee must register with the commission on
forms prescribed by the commission. These forms must
include +the following information and any additional
informaticn reasonably required by the commission or
the Secretary of State to monitor the activities of
political . action -committees in this State under this
subchapter. o o S ST

1. JIdentification of ‘committee. Theé names and
mailing addresses_of the commiftee, its treasurer and
its principal officers; o o '

2. Status. A statement whéther the political
action committee is a continuing one; - o '

3. Depository of funds. The names and addresses
of the depositories in which funds of the committee
are kept and the account numbers of each depository
account; e

, 4. Form of organization. The form or structure
of organization, including cooperatives, coxrpora-
tions, wvoluntary associations,  partnerships or any
other structure by which the committee functions.
The date of  origin or -incorporation must also be

specified;

5. Assets. The total assets of the committee
available to influence elections in this State at the
time . of registration - to be itemized and to include
depcsits in financial institutions, .real property,
personal property, . investments, cash and any other
. form of wealth available te the committee: .

5. Statement of support or opposition. A state-
ment indicating the positions of the committee, sup-
port or oppeosition, with respect tc a candidate, po-
1itical committee, referendum, initiated petition or
campaign, if known at the time of registration. 1If a
committee has no position on a candidate, campaign or
issue at the time of registration, the committee must
inform the commission as soon as the committee knows
this information; and : - :

R
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7. Contributions to committee. The names  and
mailing addresses of contributors who donate in ex-
cess of 350 each vear teo the committee with amount or
value of each contribution azt the time of registra-
tion. Any person who makes contributions on-an in-
stallment basis, The total of which exceeds 350 in
the calendar vear, is consldered a contributor toc be
identified under this subsection.

§1054, Appointment of treasurer

Aﬁy political action committee reduired;to_fégis—

ter under section 1053 must appeint a treasurer  be-~

fore making any expenditure, as defined in this chap-
ter. The treasurer shall retain, for a minimum of 4
years, all receipts, including cancelled checks, of
expenditures made in support.of or in copposition teo a
campaign, political committee, political action. com~
mittee, referendum or initiated petition in this
State. ‘ o :

§1055. Publication or distribution of statements

‘Whenever any political action committee makes an
expenditure to finance communications exptessly advo-
cating the initiation, promotion or defeat of a ques-
tion or candidate through broadcasting stations,
newspapers, magazines, outdoor advertising facili-
ties, direct mails and other similar types of general
public political  advertising - and  through flvyers,
handbills, bumper- stickers and other nonperiodical
publications, these communications must - clearly and
conspicuously state - the name and address of the po-
litical action committee which made or financed the
expenditure for the communication. ‘

No person operating a broadcasting station with-
in this State may broadcast any such communication
without an oral eor visual announcement of the name
and address of the political action committee which
made or financed the expenditure for the communica-
tion and statement that reads: "A copy of our report
is available from and may be viewed at the offlce of
the Secretary of State.”

§1056. Expenditure limitations

Any committee required to reéiétéii under this
chapter shall comply with the following expenditure
limitations.

1. Aggregate expenditures. No committee may
make expenditures in support of or oppoesition te the
candidacy of one perscn or to a political - committee
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in an . aggregate amount greater than $5,000 in any
election, e R R E

2. Prohibited expenditures. No committee may
make anvy expenditure for ligucr to be dlstrlbuted 0
cr consumed by voters while the Dolls ‘are open on :
electicn day. o . oL S e b

§1057. Records

Any political action committee that makes expend-
itures which aggregate in excess of $50 to any one or
more candidates, committees or campaigns . in this
State shall keep records as provided in this section.
Records required toc be kept under subsectijons 1,- 2
and 3 shall be retained by the political action com-~
mittee until 10 days after the next election.. follow-
ing the electlon to whlch the records pertain.: .. .-

1. Details' of records 'The treasurer of”éipéé
litical action committee must record a detailed ace
count of: . : C

A.  Aall expenditures made tTo or in behalf of a
candidate, campaign or commlttee-?

B. The identity and address of each '¢aﬁdiaé£e,
campalgn or commlttea, . ..7‘""Tia PRI

' C. The offlce sought by .a candldate and ‘tha dls— S
trict he seeks to represent, for-candidates which
a political action . committee has made an expendl—
ture to or in behalf of and : .

D. The date of each exbenditufé;

2. Receipts. The treasurer of a political ac-
tion commititee must retain all receipts . of expendi-
tures made for a candidate, committee or campaign-in
this State. Receipts may be in the form of cancelled
hocks. _ . — e

3. Record of contributions. The treasurer of a
political action committee must keep a record of all
contributions to the committee, by name and mailing
addregs, of each deonor and the amount and. date. of the
contribution. This provision doés not apply to con-
tributions which do not exceed $50 each for a general
election, primary eleciion and campaign- Co

§1058. Reports, gualifications for filing

2ny political action committee +that .  expends .in
excess of $50 on &ny one or more campaigns for the
office of Governdr, for state or county office or for
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the support or defeat of a ‘raferendum .or initiated

Dpetition shall file a Treport on its activities in

that campaign with the commission on forms =as: pre-
scriped by the commigsion. Any political action. com-
mittee reguired undeyr this section to file a report
shall file the report for each filing period under:
section 1059, whether or not the expenditures are in
excess of S50 in any one period. o

§10539.  Reports; filing requirements

Political action committees reguired under sec-
+ion 1053 to file reports shall do so in compliance
with this section. All reports must be filed no la=-
ter than 5 p.m. on the -filing deadline. ..

1. Periodic reports. During the year in  which
an eiection is held, committees shall file- reports- as
Tecquired by this subsection. The reports required in
paragraphs A to C must  contain: Ttemized: expendi-
tures reaquired by the commission to closely monitor
ihe zctivities of political action committees: aggre-
gate expenditures for the periods between the filing
dates specified;  and cumulative aggregated: expendi-
Tures which must include all preceding reporting pe-
riods. The commission . may accept computer printout
sheets that contain the information reguired by this

chagte;._ . -

A Primary'eieﬁtioh repcrté éhall;be?filed:

(1) On January 22nd and must be..compiete as
of January 15th. This report must cover all
previous expenditures made by the . committee
to influence, in any way, the outcome of ~a
primary election; - . )

(2) on April 8th and must Ee,boﬁplete as of
April lst;

(3) On the 7th day before the date on which
a primary election is held and must be com-
plete as of the 11lth day before that date;
and - e S

{4} On July 22nd and must be complete as of
July 15th. This report must aggregate all
expenditures made to influence, in any way,
the cutcome of a primary election.

B. General election reperts shall be filed:

(1) On January 22nd and must be éomplete as

of January 15th. This report must cover all
previcus expenditures made by the commitifesgs
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to influence, in any way, the outcome cf. a
general elaction;

{2) on April 8th and must be complete.as of
April 1gt: . _ o .

(3) On July 22nd and must be compblete as of
July 15th; S T

(£) On October 8th and must be complete ag
of October Ist; : R

(5) On the 7th day before the date on which
a general election is held and must be. come
plete -as of:the 11th day before that date’y
== = - = i

{6) On December 22nd and must be complete
as __of December 15th. This report must. adg-
gregate all eypenditurés made to influence,.
in any’ way, the outcome of a general elec~
tion. : . : ; :

c. Reports of spendlnq to 1ﬁfluénéé referenda
initiative, bond issues or constltutlonal amend-
ment ‘elections shall be leed-“' -

(1) on January 22nd and must be comblete as

of January 15th. This report must cover aill 2
previous expenditures made by the committes 7
to influence, in any way, the outcome of a F
ballot issue campalgn,__,, ' o

(2} Onm Aprll Sth and must be complete as of

.Aerl Ist; - =~ 7

{3) Omn July 22nd and must be complete as of
. July 15th; ) }

{4) On October 8th and must be compléte as
of October 1st; ) :

{5) On the 7th day before the date on which
a ballot guestion election is held and must
be complete as of the 11th day before : that
date; and

{(6) On December 22nd and must be complete
as of December ]15th: This report.  .must ag-
gregate all expenditures made to influence,
.in _any way, the outcome of a baliot guestion

camgalgn

2. Annual reports. If a pelitical action com-
mittee makes expenditures in excess of $50 to influ-

£
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ence, in any way, the outcome of -an election in a
vear other than the year in which that -election is
held, the committee shall file an anpual  -report on
forms prescribed by the commission. That - report. is
due on January 22nd of the next calendar vear and
must be complete ds of the close of the-calendar. yeer

durlng which the eymend1tures were. made.

3. Report of exwendltures_ made after the llth
day and more than 48 hours befere any election.: -~Any
expenditures of 5100 or more, made after the 1llth day
and mote than 48 hours before.any:election, shall be
reported w1th1n dB hours of that expendlture.;ﬁ?'m-

4, Special electlon reports_ 1f a soec;al elec= .
tion is held, a political -action committee . which
expenditures in excess of $50 to influence, in
any way, the outcomé of that special ‘election shall
file reports on forms prescribed by the comm1551on.'
Special election reports shall be filed: T

makes

A. On the 42nd day before the date on -which _the
‘special election is held and must be complete as
‘of the 49th day before that date.-  This - report
must cover all previous expenditures made by the
committee to influence, in any way, - the . ‘outcome
of the special’ electlon- ' i o

B. On the 7th day before the date-on whlchwthe
special election is held and must be complete as
of the 1ilth day before that date- and Bl o

C. On the 42nd day after the date on whlch the
special election is held and must be . complete- as
of +the 35th day after that date.  This report
must aggregate all expenditures made to influ=-
ence, in any way, the- outcome of the spec1al

election.

§1060. Content of reports f{?of.-.:.:-um“-!77”

The reports must contain the: foiiowing-“infofmaﬁ
tion and any additional information regquired by. the
commission to monitor. the aCthitlES of polltlcal ac-=

tion commlttees-

1. Identzflcatlon of candldates The names ~and
mailing addresses of any candidate whom the commlttee
supports, intends to support or seeks to defeat. - The
report must indicate the office that the candidate is
seeking, +the pelitical party represented by the can-
didate, if any, the date of the contest and whether
the contest is an-election or a primary; :
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2. -Identification of committees; parties. The
names and mailing addresses of any political  commit-
tee or political party supported in any wav by the
registrant; ' ) R ) ' P

- 3. Identification.of refefendum or initizted he-
tition. The referendum or initiated petition “which
the committee supports or opposes and the nafies and
mailing addresses of the organizations to which: ex-
penditures were made; . o o o

4. Itemized expenditures.. An itemization of ex~
penditures and the date of each ‘expenditure made.to
support or oppose any candidate, campaign, - political
committee, political action committee, ‘political par-
ty, referendum or initiated petition. The commission
may specify the categories of expenditures which are
to be reported to enable the commission ko "clogely
monitor - the activities. of political action commit-
tees; A - S T LT ST e

5. Aggregate expenditures... an aggregation of
expenditures and_-cdmulativé'anregatidn”ofiexﬁendiu
tures to a candidate, campaign, political committee,
political action committee, referendum oF initiated
petition: Snd T e ST i e

6. TIdentification of contributions. Names and
mailing addresses of contributors who have given more
than $50 to the political committee after the commitw
tee has registered under:  section 1053, the amount
contributed by each donor and the date of the contri-
‘bution. The information already: reported as required
by section 1053, subsection.?,. should .not be . dupli-
cated. - . T : e G ’

§1061. DisSEoliEion of committees

Whenever any political action committee ‘dishands
or determines that obligations will no longer be. in-
curred and no expenditures will be made to any candi-
date, political committee or pelitical party, or to
initiate, support, defeat or influence in_any way the
cutcome of a referendum, - initiated petition, election
or primary,. and the committee has no cutstanding ob-
ligations, it must file =a termination report with the
Secretary of State. If a termination report is not
filed, the committee shazll continue to £ile periocdic
reports as required in this chapter. - R

§1062. Failure to file report on time

The commission shall determine whether .a réﬁdft
received after the date reguired by this' subchapter
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4. Violation. The posting of written political
material under this section is not' a violation of ¥i--
fla PR3- seetien 3576-A Title 21-3, section 31,. sub-
section 3, or Title 23y geetisn 2579; subseesien ¥
Title 21-2A, section 674, subsection 1, paragraph C.

Effective Septexmber 19, 1985.

CHAPTER 162
. S.P. 214 - L.D. 1144

AN ACT to Amend the Department of
Environmental Protection Laws.

Be it enacted by the People of the State of Malne ..as
follows: . : o

Sec..1. 4 MRSA §152, sub-§6, as enacted by PL
1983, ©. 796, -§1, is’ amended to- read- :

] 6. . Land use laws. - Orlglnal jurlsdiction, con-
-eurrent with that of the Superior Court, to grant.eg-
uitable relief in proceedings involving alleged vio=-
lations of a local land use ordinance or regulation
oFr a state land use statute or regulation, which
shall include, but shall not be limited to, the  fol-
lowing: The laws pertaining. to the Maine Land Use
Regulation Commission, -Title 12, chapter 206-A; mini-
mum lot size law, Title 12, sections 4807 to 4807-G;

shoreland zoning ordinances ‘adopted pursuant to Title
12, sections 4811 to 4817; the Alteration of Rivers,

‘Streams and Broocks law, Title 12, sections F776-7788
7776 to 7780; the plumbing and subsurface wastewater
disposal rules adopted by the Department of Human
Services .pursuant to Title 22, section 42; laws per-
taining to public water supplies, Title 22, sections
2642, 2647 and 2648; local ordinances pursuant to Ti-
tle 22, section 2642; local crdinances adopted pursu-
ant to Title 30, section 1917; local building codes
adopted pursuant to Title 30, sections 1917 and 2151;
Title 30, chapter 215, subchapter I, automobile
junkyards and subchapter X, regulation and inspection
of plumbing; Title 30, section 4359, malfunctioning
domestic sewage disposal wunits; Title 30, section
4955, the subdivisiocn law, and local subdivision cr-
dinances adopted pursuant to Title 30, section 1917
and subdivision regulations adopted pursuant to Title
30, section 4956; local zoning ordinances adopted




